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Foreword
2016 proved to be another very busy year for CLM with legal, mediation and education services provided to
3,233 individuals. The services provided to those 3,233 individuals ranged from legal advice on accessing
emergency accommodation, legal representation appealing a refusal of a social welfare payment, mediation
in relation to a dispute with a family member or neighbour or an information talk on how to navigate complex
legal rules and processes.
Our legal advice and representation service in Coolock, CLM Northside, saw an increase in the number of
queries particularly in the areas of housing, debt, employment and social welfare. In 2016, CLM Northside also
commenced three new advice clinics in the City Centre, Clondalkin and Blanchardstown to address a need for
advice in the areas of housing and employment law.
Similarly, CLM Limerick saw an increase in demand for its service particularly in the area of housing with many
of the cases presenting being of an acute and emergency nature.
The case studies section of the annual report gives further detail on some of the individual stories behind that
figure of 3,233 and highlights how without CLM’s intervention, many of the individuals helped would have
found the task of challenging an incorrect decision or an injustice by a lending institution, an employer or an
arm of the State, Sisyphean and almost impossible.

CLM welcomes the launch of Abhaile in 2016 by Minister Fitzgerald, then Minister for Justice and Equality
which implements some of the recommendations made in CLM’s submission on the issue in 2014 calling for
greater financial and legal support for those in mortgage arrears and facing repossession of the family home.
We could not have carried out all of the work detailed in this Annual Report without our funders and supporters:
the Department of Social Protection, members of the Law Society of Ireland, the Council of the Bar of Ireland,
Family Carers Ireland, Public Interest Law Alliance (PILA), MABS, NUI Maynooth, Dublin City Council, the
Courts Service, Wicklow County Council and private donors. We also extend our gratitude to Limerick City and
County Council, Community Foundation of Ireland, the Public Interest Law Alliance, the Sisters of Mercy and
ESB Electric Aid for their funding of CLM Limerick.
We must extend our thanks to all the members of CLM, to the advisory committees of CLM Limerick and
our Wicklow Mediation Service and to the many mediators, solicitors, barristers, academics and all who very
generously donate their time and expertise to CLM.
We must also compliment and thank the Directors and staff for their commitment, dedication and unfaltering
response to the ever increasing demands on the service. Finally, we would like to thank our clients who have
shown both confidence in the service and courage to challenge an injustice or address a difficulty in their lives.

CLM’s community education programme saw the delivery of many free talks to the community on both legal
and mediation topics and included a series of talks in collaboration with Near FM and Coolock library on the
subject of women and social justice in 1916 to mark the centenary year. It also included our work with local
schools through the Legal Eagles Project which culminated in a mock court competition in UCD.
CLM’s mediation service provided assistance in a large number of disputes involving family members and
neighbours and is a key component in the range of services provided by CLM, particularly in situations where it
is vital that good relationships are preserved and people are enabled to take important decisions over matters
which affect their lives.
CLM continued to support the community through our membership scheme and resources such as Casebase,
the Irish Community Development Law Journal and legal information guides such as those dealing with the
issue of voluntary care. All of these resources are available on our website which in 2016 won an award for
Best Legal Website at the AIB Irish Law Awards.
In the area of law reform, CLM produced a number of submissions including a submission on age discrimination
to an inter-departmental working group on fuller working lives, making the case for introducing greater choice
for individuals in their employment and retirement. CLM also contributed to the National Women’s Council
Shadow Report to the CEDAW Committee, made a joint submission with FLAC on the Social Welfare Bill
2016 and addressed a roundtable on Building an Agenda for Change in the Workplace Relations Commission.
In May 2016, CLM also appeared before the emergency Dáil Committee on Housing and Homelessness to
highlight the various difficulties faced by applicants for social housing support.
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Highlights of 2016
1. New Legal Advice Clinics

6. Voluntary Care Guides

In 2016, CLM expanded its free legal advice service through the establishment of three new outreach advice clinics in the North Dublin

In 2016, Dr Carol Coulter launched an information booklet and online guide on Voluntary Care produced by CLM with the support of PILA

area: an employment law advice clinic with the Dublin City Centre Citizens Information Service on O’Connell Street and two housing law

(Public Interest Law Alliance) and Hewlett Packard. These guides aim to ensure that parents fully understand what they are agreeing to

advice clinics with Blanchardstown CIC and the Clondalkin Traveller Development Group. These clinics are meeting a real need for free

when they place their child in voluntary care.

advice on issues such as homelessness and loss of employment.

7. Website Award

2. Casework

CLM was delighted with its award for Best Legal Website 2016 at the AIB Irish Law Awards. All our latest news, publications and

CLM achieved success for many clients in 2016 through our legal representation and advocacy work. You will find more detail on this in

clinic information are available on our website. You will also find useful resources there such as information guides, the Irish Community

the case studies section of the Annual Report.

Development Law Journal and Casebase, the only publicly accessible database of Social Welfare Appeals decisions in Ireland.

3. CLM’s submission to emergency Dáil Committee on Housing and Homelessness

8. Legal Eagles Project

In May 2016, CLM’s housing solicitor Clare Naughton appeared before the emergency Dáil Committee on Housing and Homelessness to

In 2016, with the assistance of Dublin City Council and UCD, CLM continued our Legal Eagles Project with transition year students from

highlight the various difficulties faced by applicants for social housing support.

two local secondary schools, Mercy College and Chanel College, both in Coolock. This project culminated with a mock court competition
in UCD and was a great success.

4. Women of 1916: Social Justice Then and Now
To mark the centenary year, CLM, in conjunction with Near FM and Coolock Library, held a free public lecture series on women and 1916,

9. CLM welcomes Abhaile: a new mortgage arrears resolution service

with a focus on social justice. The series featured contributions from historians, authors and lawyers who discussed the women involved in

CLM welcomes the launch of a comprehensive mortgage arrears resolution service, “Abhaile”, announced in 2016 by Minister Fitzgerald,

the Rising and provided a portrait of the rights of women at the time and the impact of the law on their lives.

then Minister for Justice and Equality, which implements some of the recommendations made in CLM’s submission on the issue in 2014.

5. CLM contributes to roundtable on Building an Agenda for Change in the WRC
In September 2016, CLM addressed a roundtable on Building an Agenda for Change in the WRC hosted by Equality Rights Alliance (ERA),

This Scheme aims to allow people who are unable to pay their debts and are in serious mortgage arrears on their homes to access
independent financial and legal advice thereby helping people to remain in their homes.

in conjunction with SIPTU, the Independent Law Centres Network and the Employment Law Association of Ireland. Managing Solicitor,

10. CLM submission advocating greater choice for older workers on how and when they retire

Jane O Sullivan examined the issue of the accessibility of the WRC for people facing discrimination and advocated for an expansion of the

In 2016, CLM published a submission on age discrimination in employment to the inter-departmental working group on fuller working lives.

Civil Legal Aid Scheme, which currently does not cover claims taken to the WRC.

This submission was based on a roundtable held by CLM. It examined the legal and policy considerations for older people in employment
in Ireland and made the case for introducing greater choice for individuals in their employment and retirement.
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The Year in Numbers
3,233
1,701
5

People who benefited directly from CLM’s
services
People who received legal assistance in
CLM Northside

About Community Law & Mediation
Our Mission Statement
CLM works to empower individuals experiencing disadvantage through three strands of service provision: information & education,
legal advice & representation and mediation & conflict coaching. At a national level, CLM seeks to have a wider impact through
campaigns for law reform and by acting as a resource for other advocacy organisations.

Our Services
The organisation has evolved over the last 40 years to include a number of services, both local and national:

Law Reform Submissions

649

Participants on Community Education courses

468

People who received legal assistance in CLM
Limerick

1

2

3

4

5

6

Community Law
Centres

Mediation

Community
Education

Law
Reform

Community
Resources

Community
Involvement

1. Community Law Centres: CLM Northside & CLM Limerick
CLM operates two Community Law Centres: CLM Northside and CLM Limerick. A Community Law Centre is a non-profit organisation,

181

People who participated in Mediation

which works to reduce and remove barriers to the law, on the basis that all people should be able to access basic legal information
and advice regardless of their income and background.
Each Law Centre provides legal advice on all areas of law through free advice clinics. The Law Centres also offer legal representation

234

and advocacy, including Court and Tribunal Representation, in areas of law not covered by the State funded civil legal aid scheme.

Additional information queries dealt with by
the Mediation Service

CLM Northside provides an advocacy and representation service in the areas of Social Welfare, Debt, Housing, Community Care,
Employment and Equality Law while CLM Limerick provides an advocacy and representation service predominantly in Housing and
Social Welfare law. The catchment area for CLM Northside’s legal advice work is the electoral constituency of Dublin Bay North, with

2
2
9
14,598
6

Roundtables in the areas of Housing &
Homelessness and Social Welfare
Publications of the online journal, the Irish
Community Development Law Journal
Case reports uploaded to ‘Casebase’-the Social
Welfare Appeals decisions database
Number of people who accessed information
on CLM’s website

outreach clinics set up in other parts of North Dublin in 2016. Legal representation cases are taken on behalf of individuals residing
outside of this catchment area if a positive case result would have a wider impact. CLM Limerick’s catchment areas are communities
identified for regeneration, and to those residents living in disadvantaged areas of Limerick city.
Each Law Centre makes referrals as appropriate to the Mediation Service and feeds the issues they come across in their casework
into the policy, education and resource work of CLM.

2. Mediation
CLM’s Mediation service complements CLM’s legal service as an alternative dispute resolution process when the former is not
appropriate. This is particularly true of private disputes between family members and neighbours where it is vital that good relationships
are preserved and parties are enabled to take important decisions over matters which affect their lives.

7

Annual Repor t 2 0 1 6

1. Community Law Centres

About Community Law & Mediation

CLM Northside

The Mediation Service aims to deal positively with conflict in the community by empowering community members and groups to resolve
conflict at the earliest point in a dispute through:
1. The creation of awareness of mediation as a dispute resolution process;
2. The development of skills within the community in the area of dispute resolution; and

Free Legal Advice Clinics

3. The provision of an accessible, high quality dispute resolution service to the community in the following areas:
•

Parental Mediation i.e. custody, access, guardianship, visitation and ancillary maintenance matters.

•

Other Family disputes e.g. between siblings.

•

Workplace disputes involving small community organisations who lack the means to access private mediation services.

•

Other community disputes such as neighbour disputes.

•

Individual conflict coaching.

In 2016, CLM Northside operated various free legal advice clinics for individuals within the catchment area. In doing so, we relied heavily
on the goodwill of solicitors and barristers who provided their services on a voluntary basis. Our weekly Thursday evening drop in clinic
provided advice across a broad range of issues including: family, housing, employment, equality, debt, probate, education, and social welfare
law. We also ran the following appointment based, issue specific clinics, which were set up as a result of demand:

3. Community Education
Community Education is an essential component of CLM’s service to the community. Access to justice begins long before anyone steps
inside a courtroom – it begins with creating an awareness of rights so that the community is more empowered to enforce those rights. This
is done through the medium of free Know Your Rights talks on areas such as debt law, consumer law, employment law, family law, wills
and probate. In addition, CLM runs a Legal Eagles project in local schools and QQI accredited courses on issues such as family law and
employment law as well as providing in-house, tailor made training for community organisations.

This in

turn informs its policy work, which includes legislative submissions, law reform campaigns and roundtable discussions.

5. Community Resources
CLM provides a number of resources to both individuals and community organisations including:
1. Casebase – the only database in the Republic of Ireland accessible to the public, of Social Welfare Appeals decisions.
2. The Irish Community Development Law Journal is published biannually and aims to offer an insight into how we can address issues
of social inclusion by the use of social policy, law and community development principles.

Family law clinic;

•

Debt law clinic; and

•

Employment law clinic.

In 2016, CLM commenced three new legal advice outreach clinics including:
1. An employment law clinic in the offices of Dublin City Centre Citizens Information Centre.
2. A housing law clinic in the offices of Blanchardstown Citizens Information Centre.
3. A housing law clinic in the offices of Clondalkin Traveller Development Group.

CLM Northside provides an Advocacy Service for individuals in circumstances where they require such assistance in accessing their legal
rights and entitlements. We also provide legal representation, including court and tribunal representation, with a particular emphasis on
strategic or public interest cases in the areas of debt, community care, employment, equality, housing and social welfare law.

Statistics
In 2016, CLM Northside dealt with 1701 requests for information, advice and representation including assisting 838 people at 49 free
legal advice clinics.

The chart provides the number
of clients by category who
contacted CLM Northside for
assistance in 2016.

Category

Total

Community Care

85

Consumer

66

6. Community Involvement

Debt

217

Support to other community and advocacy organisations through CLM involvement on Boards, participation in Roundtables, research and

Employment

186

Equality

9

Family

408

Housing

222

Immigration/Asylum

8

Mediation

9

Miscellaneous

74

Personal Injury, Criminal & Property

169

Social Welfare

114

Wills/Probate

130

Other

4

Total matters counted

1701

3. Publications such as information guides aimed at helping people understand their legal rights and obligations.
4. Support to other community and advocacy organisations through our membership scheme.

collaboration on publications.

8

•

Advocacy and Representation

4. Law Reform
Through its legal advice and casework, CLM is kept informed of the law reform issues faced by the community.

CLM Northside provides free legal information, advice and representation to the communities in the
electoral constituency of Dublin Bay North and beyond.

9
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Case Studies
2.Employment: Successful claim of discrimination
on the grounds of disability by employer –
failure to provide reasonable accommodation

In 2016, CLM Northside represented clients before the Circuit Court, High Court, Workplace
Relations Commission, Labour Court and the Social Welfare Appeals Office. The following case
studies are outcomes of some of the legal representation or advocacy cases from 2016, which either
clarified points of law or provided positive results for the clients concerned.

1.Employment: Transfer of Undertakings/Unfair Dismissal
Background

Background
The client attended the Community Law and Mediation Northside free legal advice clinic in relation to his compulsory retirement from his
employment on health grounds. He was no longer able to perform his driving duties as a driver for a large transport company; because
of an injury he suffered which resulted in health problems. We took a claim on his behalf to the Workplace Relation Commission, on the
grounds that he was discriminated against by his employer because they did not help him to return to work in alternative employment. The

The client attended Community Law and Mediation’s advice clinic in relation to her dismissal from her employment. She had been working

client told his employer that he was willing to do another job within the company but he was told there was nothing available. We argued

as a cleaner in the same premises for almost 10 years under different management from various companies. Whenever the company

on his behalf that the company could not show that they did everything they reasonably could to try and accommodate him.

managing the cleaning of the premises changed, the client’s employment would be transferred to the new company. After one such
transfer in 2010, the client was not kept on as an employee. This was surprising to the client as she was told by her previous employer that

CLM Northside’s Input

her employment rights and position would be transferred to the new contracting company. However, the new company informed her that

The concern was that the client’s employers were not engaging in their duty of reasonable accommodation. This requires employers to

they would not be taking on employees of the previous company and had no obligation to do so.

take all reasonable steps to place disabled employees on an even footing in relation to access and participation in the workplace. CLM

CLM Northside’s Input
A hearing was scheduled for August 2014 in relation to the breach of the European Communities (Protection of Employees on Transfer

engaged in correspondence with the employer and issued a complaint form to the Workplace Relations Commission (WRC), outlining the
allegations that the client was being discriminated against on the basis of his disability. We represented the client before the WRC, with
the help of Ellen O’Callaghan BL. The Adjudication Officer found against our client and we appealed to the Labour Court on his behalf.

of Undertakings) Regulations 2003. These guarantee that in a situation such as that of the client’s, an employee is to be transferred to the
company taking over the role of their previous employer. If the employee is not transferred, he/she is entitled to redundancy. The client

Impact

also brought claims for unfair dismissal and unfair selection for redundancy on the grounds of race, contrary to the Unfair Dismissals Acts.

Before the Labour Court, we argued that the WRC’s decision should be overturned and that the employer could not produce any evidence
that they had tried to find alternative employment for the client. The Labour Court agreed and found in favour of our client. The Court found

This hearing was adjourned, however, because the other side allegedly received no correspondence relating to the hearing. Another

that our client was not consulted in any way regarding his disability and his capacity, the person who made the decision did not personally

hearing was scheduled for October 2014, but this was also adjourned for similar reasons. In May 2015, CLM made a request for another

engage with our client and the procedure was fundamentally flawed, stating that “it excludes the Complainant from any involvement in the

hearing and received no reply until December 2015. A hearing was re-scheduled for January 2016. Again, the other party sought a

assessment of his capacity to undertake his duties, it deprives the Complainant of an opportunity to influence either the medical and or

postponement of this hearing due to “exceptional circumstances” and this was granted. CLM and the client were not informed of this until

management decision that affects his livelihood, it fails to separate the role of the CMO from that of the employment decision maker and

they arrived at the Workplace Relations Commission on the day of the hearing. By now, there was a concern that the client’s right to a

it fails to notify the Complainant of the grave threat to his employment and alert him to the need to be properly advised and represented

public hearing in reasonable time under Article 6 of the European Convention on Human Rights was being infringed due to the excessive

before a decision to end his employment is taken.”

delay. The matter was finally heard in February 2016

Impact

The claim for unfair dismissal succeeded and the client was awarded €8,000 in compensation for her lost employment. Although there

The client was awarded compensation and through pursuing the matter, strengthened and clarified the rights of all people with disabilities
in the workplace to transparent and consultative procedures when the employer seeks to terminate employment on health grounds.

were possible grounds for appeal in relation to the amount of the award, the client was keen to conclude the matter after six years of
dispute. This case underlines the importance of having access to an effective remedy. Excessive delay serves to demoralise a client and
damages confidence in the mechanism for enforcing a person’s employment rights.

3. Social Welfare Rights: Child Benefit
Background
The client attended Community Law & Mediation’s advice clinic in relation to her entitlement to Child Benefit in respect of her 17 year old
daughter. She had been in receipt of Child Benefit since 1999 but her payment was stopped on the basis of information received by the
Department of Social Protection (Department) indicating that her daughter was no longer residing with her. The client was not informed
of the source or content of this information and appealed the decision on the basis that her daughter does in fact reside with her and that
she is responsible for the maintenance of her child.

10
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5. Housing Support

3. Social Welfare Rights: Child Benefit
CLM Northside’s Input

Background

CLM sought the client’s file from the Department under the Freedom of Information Act 2014 and made written submissions on behalf

In 2016, CLM represented a client who had made an application for social housing support in or around 1998. In 2002, with the assistance

of the client. An oral hearing was held at which CLM argued that the decision of the Department was flawed in that it failed to properly

of Rent Supplement, the client and her two children moved into private rented accommodation and remained there until 2016, when the

apply the normal residence rules as set out in the relevant regulations. CLM also asserted that the daughter did reside with her mother in

property was transferred to a Receiver and the client was served with a Notice of Termination. At this stage, the rental property market

accordance with those rules and this created a presumption in favour of the client. The Social Welfare Inspector put forward the evidence

had changed dramatically and the client was finding it very difficult to source accommodation within the rent supplement limits. At risk of

relied upon by the Department including a statement from the client’s daughter and other third party information. CLM contended that the

homelessness, the client approached her local authority for support and discovered that despite applying for social housing in 1998, she

Department failed to observe fair procedures as it did not provide the client with information upon which it relied in deciding to terminate

was only on the housing list since 2006.

her payment until the day of the oral hearing. CLM therefore argued that this breached the client’s right to fair procedures as she had not
had the opportunity to consider and to address the allegations relied upon by the Department. The client was successful in her appeal and

CLM Northside’s Input

the Appeals Officer found that the client was entitled to receive Child Benefit.

The client came to the free legal advice clinic at Community Law and Mediation for help. She met with one of the volunteer barristers who
provided her with initial advice and then referred her in to meet one of the solicitors in CLM for further support. CLM corresponded with

Impact

the local authority regarding the client’s loss of eight years on the housing list. The local authority maintained the client had not responded

The client’s Child Benefit was re-instated and she received arrears. The client has also appealed the withholding of certain information

to correspondence seeking up to date address details and confirmation that she still required social housing support. This was disputed

under the Freedom of Information Act 2014 to the Information Commissioner. The case highlights the crucial nature of fair procedures in

by the client and the local authority could not adduce any evidence to support their position. When the client’s position on the list was not

any decision making process.

rectified, CLM instructed Counsel, and successfully sought permission to seek judicial review of the decision. Very shortly thereafter, the
local authority agreed to backdate the client’s application to 1998. Documentation subsequently provided by the local authority under the
Freedom of Information Acts demonstrated that the client had been engaging regularly with the local authority and that they were aware

4. Social Welfare Rights: Job Seekers Allowance
Background
The client attended the Community Law & Mediation advice clinic in relation to his entitlement to Jobseeker’s Allowance (JA). The client

of her address.

Impact
As a result of the support provided by CLM, initiated in the free legal advice clinic sponsored by The Bar of Ireland, the local authority
backdated the client’s application to 1998 and the client’s household was positioned at the top of the list and was housed almost
immediately.

resides with his ex-wife in a property jointly owned by them. The client and his ex-wife separated in or around 2000 but did not obtain a
legal separation. They continued to reside separately under the same roof. The client was awarded Jobseeker’s Allowance at the rate of

When the client first approached CLM’s free legal advice clinic, she and her family were at risk of homelessness. She described how “brick

€188 per week. A review of the payment was subsequently carried out by the Department. On request, the client submitted one of his ex-

walls were constantly being put in front of [her] and CLM bulldozed every wall”.

wife’s payslips and the Department wrote to the client stating that his ex-wife’s income had been taken into consideration in calculating his
means and that, as a result, his JA payment was reduced to €7.70 per week. A Social Welfare Inspector attended his home and the client
stated that he sleeps on the couch. He was not asked to provide the reasons for living with his ex-wife but he was questioned in relation
to finances. The client’s ex-wife was not interviewed. The client appealed the decision of the Department and submitted correspondence
from the Legal Aid Board in relation to instituting legal separation proceedings.

CLM Northside’s Input
CLM provided written submissions as well as affidavit evidence supporting the client’s contention that he and his wife are not cohabiting

Testimonials from Clients:
“I found the service excellent and would recommend the service to anybody in the same
situation that I was in. Richella made me feel very comfortable.”

within the meaning of relevant legislation but are living separately albeit under one roof. CLM represented the client at oral hearing and
argued that the Department failed to comply with the legislative provisions because the Inspector did not seek specific information in
respect of the requirements set out in legislation. It was also argued that the onus is on the Department to establish cohabitation when it
is disallowing a payment to a person. CLM contended that the client’s ex-wife should have been interviewed. The Department argued that
the decision was based on information available to it at that time and that full payment was awarded in advance of the review in order not
to cause delay. The Appeals Officer was satisfied that there was sufficient evidence to establish that the client was not in a cohabiting
relationship with his ex-wife and allowed the appeal.

“I heard about the service through word of mouth. I had a case that I needed a solicitor’s
assistance with. When I went there for the first time, I was greeted with smiles and
respect. They listened very carefully and took my case very serious. Moya took my case
on for me. Throughout the process, I was kept up to date regularly and assisted in any
help I needed. I would have no hesitation in using the service again as I feel they have
a lot of respect for clients and they made my stressful situation as comfortable as they
could for me”.

“It was a great experience, very satisfied.”
“Jane O’Sullivan and the law centre team kept me involved and informed at every stage
of my case, I was impressed with their friendly and very professional attitude from start
to finish of my case. I would highly recommend Jane and the CLM Northside team. Thank
you again Jane.”

Impact
The failure by the Department to follow its own guidelines in relation to the determination of cases denied the client his right to fair
procedures. This meant that a payment, to which he was entitled, was drastically reduced. When the client’s appeal was upheld, he

12

received the full amount of the payment as well as arrears.

13
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Community Law and Mediation Limerick

Case Studies
EDUCATION – EXPULSION FroM SCHOOL CASE STUDY

CLM Limerick was established in 2012 and provides free legal information, advice, advocacy and representation to
individuals and families from communities in Limerick identified for regeneration as well as residents of other social and
economically disadvantaged communities in Limerick city.
2016 was an exceptionally busy year for CLM Limerick, with an overall increase of 18% on service delivery from
2015. In addition to meeting the rise in demand for services, CLM Limerick also faced an increase in the complexities of
issues arising; one particular common and acute issue that featured was homelessness and access to accommodation/
emergency accommodation.

Background
CLM Limerick provided advice and advocacy support to a family in relation to their son’s expulsion from school. The parents were referred
by a family support service to one of the free legal advice clinics. Their 12 year old son had been involved in an incident on his second day
at secondary school and he had been expelled from school as a result. They had appealed the decision to the Department of Education &
Skills and a “Section 29” Appeal Hearing had been convened to hear the appeal.

Free Legal Advice Clinics
CLM Limerick operates free legal advice clinics in each of the four areas identified for regeneration in partnership with local community
organisations (St Mary’s Action Centre, Our Lady of Lourdes Community Centre in Ballinacurra Weston, Tait House in Southill and Moyross
Community Enterprise Centre). This is an essential means of giving marginalised and disadvantaged individuals and communities greater
control over their own lives. 408 individuals/ families availed of legal advice and information in 2016.

CLM Limericks input

Advocacy and Representation

making an example of their son to set the tone for the other new students to the school.

CLM Limerick works to empower individuals and families through our legal case work. This legal case work has two strands; advocacy and
legal representation. Advocacy is the process of supporting and enabling individuals/ families to defend and promote their legal rights and
responsibilities. CLM Limerick provides free legal representation to people who otherwise may not be in a position to vindicate their rights.
Legal casework is focused on addressing areas of law, which have been identified as having the greatest unmet need, Housing and Social
Welfare. Again, our legal case work increased in 2016, with a 13% rise from 2015.

When the parents came to the free legal clinic for advice, the decision to expel their son from school had already been made by the Board
of Management. They felt that they hadn’t had a fair hearing by the Board of Management. They felt that their son had made a foolish
mistake and that the decision to expel their son was disproportionate to the incident he had been involved in, and that the school were

They had lodged an appeal with the Department of Education & Skills under section 29 of the Education Act 1998, which is the procedure
for hearing appeals of decisions by school boards to expel, suspend or refuse to enrol a student in school.
CLM Limerick reviewed the documents which the parents had received, which included the letter of expulsion from the Board and
the school’s procedures on expulsions. We prepared a substantial written submission for the parents to submit to the Appeal Hearing

Statistics

Committee which identified the procedural defects in how the school carried out the investigation and expulsion, the lack of fair procedure

In 2016, CLM Limerick -

in the hearing process, the lack of interventions tried by the school before expulsion, and which commented on the impact an expulsion

•

Held 81 free legal advice clinics.

would have on a 12 year old student. The submission identified the factors determined by the National Educational Welfare Board which

•

Provided legal information and advice to 408 individuals/ families

the Board were obliged to consider before effecting an expulsion and pointed out that these factors had not been considered in this case.

•

Provided advocacy and legal representation in 60 cases

•

Provided legal training to 148 people

•

Delivering legal services to 616 individuals/families in total

Impact
As a result of the submissions made by the parents, the Appeals Committee overturned the decision of the school to expel the student, and

The chart below provides a breakdown of the legal issues which presented in 2016:

LEGAL ISSUES PRESENTING 2016
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Area of Law				%
Housing				
33%
Family
27%
Debt
		
3%
Consumer
4%
Equality
0%
Social Welfare
9%
Wills/ Probate
6%
Employment
3%
Miscellaneous
7%
Immigration
1%
Community Care
3%
PICP
4%
*based on 408 queries in 2016

he was reinstated in school with appropriate supports. This case highlights the imbalance of power between school boards and parents in
serious matters such as a child’s access to education. Without the support of CLM Limerick, the parents would not have been in a position
to advocate as strongly for their son and it is likely that the expulsion may have been upheld.
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Social Welfare: Guardian’s Payments
Background

Background

In 2016, CLM Limerick provided representation to a client who had applied for Guardian’s Payment in respect of her grandson, for whom
she provided full time care following the death of his mother, and had been refused. The client made an application for the Guardian’s
Payment following the death of her grandson’s mother , after which it had been agreed by the relevant parties that the child would live with
his paternal grandmother. The child’s parents were not married, and the father had not been appointed the child’s legal guardian.

In 2016, CLM Limerick represented a client who attended one of our free legal advice clinics looking for support around her housing
situation. At the time, she and her infant child were living with a member of her extended family on a temporary basis. She had previously
resided in emergency accommodation but had left the hostel after she was assaulted by another resident, which was reported to the local
authority and to the Gardaí. Her temporary living arrangements with her family member were entirely unsuitable for an infant, and her
relationship with this family member had broken down. She applied for emergency accommodation but was refused on the basis that she
had voluntarily left the emergency hostel. She was informed that she could re-enter the hostel, but she refused to do so due to her fears
for her safety. She requested that she be accommodated elsewhere on an emergency basis but this request was refused.

The client was advised that the reason for the refusal was due to the child’s ongoing contact with his father, including overnight access,
and the provision by the child’s father of his school uniform, books and clothing, as a result of which the Deciding Officer found the child
did not meet the statutory definition of an “orphan” for the purpose of receiving the Guardian’s Payment (Contributory).

CLM Limerick’s Input
The client sought the assistance of Community Law and Mediation Limerick, who reviewed the file and submitted an appeal on behalf of
the client. In submitting the grounds of appeal, it was asserted that the child’s father had “abandoned and failed to provide” for his son, in
light of the criteria set out in the Department of Social Protection Guidelines. When determining whether a child has been abandoned, the
Department of Social Protection Guidelines have set down the following criteria to be considered by the Deciding Officer in making their
decision:
•
•
•
•
•
•

Likely duration of the existing circumstances
Level of contact between the parent and the child
Level of parent’s involvement in the welfare of the child
Willingness of the parent to have the child live with them
Evidence of conflict between the parent and the child
Parent’s view of their relationship with the child

It is further stated in the Guidelines that the above list is not exhaustive, and due to the complex and sensitive circumstances often
involved in such cases the Deciding Officer may request and consider such other evidence as they see fit before arriving at a decision.
A parent is considered to have failed to provide for their child where they do not provide financial support for or towards the care of the
child. Abandonment and failure to provide includes the failure of a parent’s duty to provide for the emotional and physical necessities of life
required by a child. With respect to the legal definition of abandonment, CLM Limerick sought to rely on a decision by an Appeals Officer
in a previous case, reported in the Social Welfare Appeals Office Annual report 2015, which stated:

“The Appeals Officer considered that abandonment and failure to provide must be held to be more than
merely financial, as in this case, with the provision of maintenance via the courts; it includes the failure of a
parent’s duty to provide for the emotional and physical necessities of life which the appellant had evidenced
in her oral testimony regarding both parents.”
It was submitted that due to the failure of the child’s father to provide financially for his son’s support in this case, and the fact that he had
“failed to maintain a reasonable degree of interest, concern or responsibility as to the welfare of the child,” that the definition of “orphan”
was satisfied. It was asserted that the facts in the case with respect to the role of the child’s father demonstrated that the threshold
of “abandoned and failed to provide for the child” had been met, and therefore, the child should be regarded as satisfying the statutory
definition of “orphan” for awarding the Guardian’s Payment.

Impact
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As a result of the oral and written submissions made by CLM Limerick, on behalf of the client, the appeal was allowed. The decision of the
Appeals Officer is this case is noteworthy in terms of the range of factors that were considered in order to assess whether the definition
of abandonment and failure to provide was met. Reference was made to a Supreme Court judgment in the Appeals Officer’s decision,
which provided some clarity in respect of the question of “abandonment”, which is not defined in the 2005 Act. This case also highlights
the limited information relied on by the Deciding Officer for the purpose of making a determination. A questionnaire has by definition
limitations in terms of the amount of information that can be elicited in order to determine context, and appropriately weigh all the relevant
factors for the purpose of making a finding.

CLM Limerick’s Input
CLM Limerick sought a copy of the client’s file on foot of a freedom of information request and reviewed how the local authority had
addressed the client’s request for emergency accommodation. It was noted that the client had initially been deemed homeless for
the purposes of section 2 of the Housing Act 1988, however, that the local authority subsequently refused to provide emergency
accommodation following the refusal of the client to take up emergency accommodation in a hostel, where she had previously been
assaulted. CLM Limerick sought to challenge the decision of the local authority in circumstances where the client was refused emergency
accommodation on the basis of a determination by the local authority that her failure to take up an offer of emergency accommodation
within a homeless hostel constituted a failure to engage, and consequently that the obligations of the local authority under section 10 of
the Housing Act 1988 were met.
CLM Limerick wrote to the local authority, and to their legal agent, on behalf of the client, seeking that they set aside their decision so that
the client would be in a position to avail of alternative emergency accommodation. When the local authority refused this request, CLM
Limerick briefed Counsel with a view to initiating judicial review proceedings in respect of the decision to refuse alternative emergency
accommodation and, following advices from Counsel, sent correspondence warning that we were at the point of initiating judicial review
proceedings. At this point, the local authority made an offer of alternative bed and breakfast accommodation to the client, which was
accepted.

Impact
As a result of CLM Limerick’s intervention, the client was accommodated in emergency accommodation and she subsequently secured
long-term accommodation. This case highlights the necessity to challenge the decision of the local authority to provide alternative
emergency accommodation in circumstances where emergency accommodation is refused due to fears of safety within the emergency
hostel.

Testimonials from Clients:
I was delighted with the help I got from Caroline I wouldn’t have known what to do on
my own.
There is no way we could have known how to deal with this without Caroline’s help. Only
for her there is no way our son would be in school now.
I can’t recommend this service highly enough. I have both referred clients to the service
and have sought advice myself on many occasions. With any contact I have had with CLM
I am met with courtesy and professionalism, and a willingness to go the ‘second mile’ to
be helpful, both by Lourde and Caroline and any other staff I encounter.

The clients I refer to the service are among the most vulnerable in society, and in my
dealings with CLM I have found Caroline to be a person with great heart and understanding
for these clients and a deep commitment to work with them to resolve whatever legal
issue is in question. Alongside that she brings her consummate professionalism, infinite
patience and clarity of mind to get to the core of the issue at hand. Clients I have referred
to the legal advice clinics also report her to be very helpful and kind in their dealings with
her, and have found the service to be very valuable to them.
Caroline was brilliant she gave me so much help. I can only say she was fantastic. I could
not have dealt with this on my own.
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2. Mediation Service
CLM’s Mediation service complements CLM’s legal service as an alternative dispute resolution process when the latter is not appropriate.
This is particularly true of private disputes between family members and neighbours where it is vital that good relationships are preserved
and parties are enabled to take important decisions over matters which affect their lives.
Following a Strategic Review of the Mediation Service and the subsequent Review Report, which was published in March 2016, CLM
identified and clarified the Mediation Service’s vision and objectives and how those objectives could be met within the resources available
in a manner that complies with best practice in service delivery.
CLM’s Mediation Service aims to deal positively with conflict in the community by empowering community members and groups to resolve
conflict at the earliest point in a dispute through:
1. The creation of awareness of mediation as a dispute resolution process;
2. The development of skills within the community in the area of dispute resolution; and
3. The provision of an accessible, high quality dispute resolution service to the community.

CLM Northside’s Input

CLM’s Mediation Service coordinated several mediation sessions between the parties over the course of a number of months. CLM’s
mediators were able to help both the father and the daughter to communicate with each other about both the recent issues regarding the
pets in the house and also more general communication problems that existed between the parties. The mediation sessions enabled the
parties to address and explore the following:
•
The impact of each party’s behaviour and actions on the living arrangements;
•
The impact of that behaviour on the relationship between the parties;
•
The most beneficial outcome for both parties and the actions required to achieve same.

Impact

The parties were able to come to an agreement through their attendance at the mediation sessions. They agreed that alternative homes
were to be found for the pets. Ground rules were also put in place in relation to their living arrangements and they both agreed to respect
each other. When the Mediation Service was initially approached by one of the parties, he had described himself as being “at my wit’s end”.
This case therefore reinforces the positive impact of mediation on stressful and seemingly insurmountable family situations.

CLM’s Mediation Service operates in North Dublin, Limerick and Wicklow and offers the following free services to the community:
• Parental mediation i.e. custody, access, guardianship, visitation and ancillary maintenance matters.
• Other family disputes e.g. between siblings.
• Workplace disputes involving small community organisations who lack the means to access private mediation services.
• Other community disputes such as neighbour disputes.
• Individual conflict coaching.

Background

Statistics
In 2016, the Mediation Service was contacted in relation to 213 disputes. Of those 213 referrals, 97 proceeded to mediation. The remainder
either were referred to other services or could not take place, as the other party did not wish to participate. The majority of mediation cases
involved two parties but some involved larger groups. The total number of clients assisted by the mediation service in 2016 was 415.

Mediation Totals 2016

Referrals

Cases

Parental

123

54

Family

27

6

Community Mediation

27

14

Workplace Mediation

5

1

Conflict Coaching

31

22

Total 2016

213

97

Case Studies
1. Family CasE
Background

CLM’s Mediation Service was contacted by a father in relation to ongoing conflict with his adult daughter. Both parties resided in the
family home and both were employed. Due to work commitments, the father was a frequent traveller. However, at home the parties were
experiencing significant difficulties in their relationship with each other.
Damage was caused to the father’s property and the situation deteriorated to the extent that the father believed that the only resolution
to the relationship difficulties would be for the daughter to leave the home and find alternative accommodation. The daughter resisted
this and argued that she was not in the financial position to live independently. Furthermore, she had acquired household pets in order
to provide her with company while alone in the house but acknowledged that she was finding it difficult to cope. She admitted that the
situation needed to be resolved and indicated that she was amenable to mediation.
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2. Community Case
This case was referred to the CLM Mediation Service by the Courts Service of Ireland and related to a neighbour dispute about noise levels.
One party was operating a dog kennels and behaviour training business from their home and the other party believed that the increased
noise levels were unacceptable. They believed that the other party was ignoring their continued requests to reduce the level of noise. The
person who was the subject of the complaint was of the opinion that the other party was complaining unnecessarily. The conflict escalated
to arguments, threats and the subsequent issuing of court proceedings. By the time the parties engaged in mediation, their relationship
had deteriorated the point where they were refusing to communicate with each other.

CLM Northside’s Input
The parties were advised by the Court to attend mediation during the course of legal proceedings. A CLM Mediator met with both parties
separately in order to explain the process of mediation and to discuss the necessary involvement by each party in that process. Both parties
agreed to participate in mediation. The line of communication was thus re-opened and by attending mediation sessions, the parties were
able to voice their concerns regarding the various issues causing conflict. One party acknowledged that some noise was necessary due
to the specific training being carried out and both parties were able to discuss the impact the conflict was having on each of them and on
the wider community.

Impact
Through the assistance of CLM’s Mediation Service, the parties designed a plan in respect of future communication between the parties.
The plan set out ways of communicating more clearly and reminded the parties of the importance of showing respect for each other in
circumstances where problems occur. They also agreed to acknowledge and be cognisant of each other’s work schedules. This case
shows clearly the solutions based nature of mediation and emphasises the benefits of a non-adversarial method of resolving disputes.

Testimonials from Clients:
“When meeting with one of the Mediators after the courts they explained the service.
I was very sceptical as things had gotten so bad. Once mediation had started the
mediators were very logical and fair and helped us discuss the issues that were arising
constantly and showed us that it was mostly down to lack of communication between
us. I would recommend the service I found it invaluable. ”

“Without attending Mediation we would have never have gotten things over the line.
It was beneficial to us, and it gave us the means to communicate. I would definitely
recommend the service to others. ”
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3. Community Education
Community Education is an essential component of CLM’s service to the community. Access to
justice begins with creating an awareness of rights so that the community are more empowered to
enforce those rights. In 2016, CLM delivered a series of presentations, free Know Your Rights talks
to the community and continued its Legal Eagles Project. It also ran a number of training courses
and workshops both in its own offices and in-house for organisations such as the Money Advice and
Budgeting Service (MABS) and Citizens Information.

The students were given a hypothetical case study that raised legal issues dealt with in the talks. Students had to research the law relevant
to the problem, and prepare written submissions. Preparation for the mock court took place over a number of workshops with students
working with the defence and prosecution teams. The students then argued their side of the case in a courtroom before a judge. The
remaining roles (e.g. jury, witnesses and registrar) for the mock court were played by other students. Each mock court took place in the
University College of Dublin Sutherland School of Law, which has a purpose built courtroom.
We would like to thank DCC North Central office for funding this project, especially the late Jim Lee. Jim was enthusiastic about education
amongst the local young people and his presence is sadly missed. We would also like to thank UCD Sutherland School of Law for the use
of the courtroom and Prof. Liam Thornton & Emer Hunt from UCD who took time out of their busy schedules to preside as judges in our
mock court competition.

Know Your Rights Courses & Talks
In 2016, CLM ran a series of free Know your Rights talks for the community. In Dublin we ran talks in the following areas:
• EMPLOYMENT:
- Employment Rights – Balancing my family and my job.
• FAMILY
- Family Law – guardianship access & custody
- The Importance of making a Will
- The Value in creating an Enduring Power of Attorney
• DEBT
- Money Management and dealing with Debt (presented by MABS)
• SOCIAL WELFARE
- Rights and Entitlements for people with disabilities- presented by Northside Citizens Information service
- Social Welfare – Have you been refused a Social Welfare payment?
• HOUSING
- Housing Rights & Obligations of Landlords and Tenants in the private rented sector
We also ran the following Know Your Rights talks in Limerick:
• FAMILY
- Know Your Rights Family Law for Teen Parents Support Programme City Slickers x 2
- Know your Rights Child Law for Parents Group, Family Advocacy Service
- Living Wills/ Assisted Capacity Act for Limerick Seniors Forum
- Family Law for Voluntary and Community Groups
• COMMUNITY CARE
- Social Media and Cyber Bullying for UL Law in the Community Series
• MEDIATION
- Conflict Coaching for LSSC staff/ and voluntary and community groups
- Mediation awareness for Voluntary and Community Groups

Legal Eagles
In 2016, with the assistance of Dublin City Council, we continued our Legal Eagles Project with transition year students from two local
secondary schools, Chanel College and Mercy College, both located in Coolock.
In the first part of the project, we delivered a number of legal talks for transition year students on;
• The introduction to the Irish Legal System
• Criminal Law
• Human Rights: Constitution & Equality
• Legalities surrounding social media
The talks took place within the classroom environment and each one was tailored to meet the needs and interests of the students. Upon
completion of the talks, 27 students from both schools were invited to participate in a mock court competition. The aim of the mock court
is to help students learn to analyse legal issues in a fun way and to apply the law to real life situations.
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Women of 1916: Social Justice Then and Now
To mark the centenary year, CLM, in conjunction with Near FM and Coolock Library, held a free public lecture series on women and 1916,
with a focus on social justice. CLM wanted to recognise the contribution and role of ordinary women of the period around the Easter Rising
and their impact, which can still be felt today. The series looked at what they did and what they weren’t allowed to do.
The lectures, delivered by historians, authors and lawyers, discussed the women involved in the Rising and provided a portrait of the rights
of women at the time and the impact of the law on their lives.
The conversations were accompanied by songs by the Goleen Singers and were recorded and broadcast by Near FM.

Legal Training Courses
CLM’s Family Advocacy Course and Employment Rights Advocacy Course both have a QQI level 6 accreditation through the INOU. The
following QQI courses were delivered in Dublin, in partnership with the Ballymun Community Law Centre:
• Employment Rights Advocacy QQI Level 6 Award
• Family Rights Advocacy QQI Level 6 Award (May and September 2016)
CLM also delivered a number of in-house training courses for organisations such as MABS, Aster and CICs in the areas of:
Repossession, Legalities of Debt, Personal Insolvency, Managing Conflict in Difficult situations, Housing, Rent Supplement and Housing
Assistance Payments, Social Welfare Law and Housing Advocacy.
CLM also delivered and updated course materials on three modules of the Money Advice & Budgeting Service Advanced Diploma in Money
Advice Practice Course, which is accredited by the University of Ulster.

Testimonials from course participants:
“Training was excellent, tutor well prepared, I found the day very informative,
discussion of cases and clarification of legislation was very helpful”
Rent Supplement & Housing Assistance Payment - CIB

“Extremely informative and enjoyable, trainer is a fountain of knowledge. Huge
volume of information delivered with plenty of time for discussion”.
Housing Advocacy Training – ASTER

“Excellent training, very easy to learn from, everything explained in a clear and
precise manner”.
Repossessions under CCMA

“Excellent course, great training, very interesting guest lecturers. I gained a vast
amount of knowledge to bring back to my workplace”.
Employment Rights Advocacy Course QQI
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4. Law Reform
Achieving law reform through casework is a central aim of CLM. This is also achieved through
policy submissions, roundtables and presentations.

The report also provides a broad overview of the perception and experience of older workers in Irish society and looks at the benefits
that gradual or phased retirement could bring. Women continue to be a particularly vulnerable group in the context of employment and
retirement and the report looks at this persistent trend. Since the beginning of 2016, we have had a new forum in which older people
whose employment and equality rights have been violated can go to – the Workplace Relations Commission. CLM looks at the new WRC
in this context and comments on the impact of the lack of legal aid for employment and equality cases.

(iii) Discrimination against Women

A. Submissions
In 2016, CLM both drafted and contributed to various submissions with the aim of highlighting areas of law in need of reform.

(i) Housing and Homelessness
As members of the Human Rights Committee of the Law Society of Ireland, Community Law and Mediation were kindly invited by the Law
Society of Ireland to make submissions to the emergency Dáil Committee on Housing and Homelessness. The views of Community Law
and Mediation were expressed in a briefing paper and the presentation made to the Dáil Committee on 10th May 2016.
The briefing paper addressed various difficulties faced by applicants for social housing support including:
1. The interpretation of the European Communities (Free Movement of
Persons) (No.2) Regulations 2006 when identifying whether a non Irish national applicant household
is eligible for social housing support.
2. How separating couples and households in mortgage arrears who are
deemed to be not cooperating with their financial institution are quite often deemed ineligible for social housing support.
3. Problems facing separated parents in sourcing a homes large enough to accommodate themselves and their children.
4. Difficulties faced by households attempting to have their application prioritised on the grounds of medical need.
5. The general lack of availability of legal aid in this area.
The Dáil Committee heard from many individuals and organisations and on 17th June 2016 issued their final report , which includes
recommendations relating to the provision of legal aid.

(ii) Employment
CLM made a submission to an inter-departmental working group on fuller working lives. This submission was based on a roundtable held
by CLM which looked at the legal and policy considerations for older people in employment in Ireland and made the case for introducing
greater choice for individuals in their employment and retirement. It covered topics such as age discrimination in employment and the legal
position on mandatory retirement and fixed term contracts after retirement.
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Ireland’s commitment to the implementation of The UN Convention on the Elimination of all Forms of Discrimination against Women
(CEDAW) was due to be examined in early 2017. As part of this process, the State submitted a written response to a list of issues
identified by the CEDAW Committee, which is an independent expert body within the United Nations. The National Women’s Council of
Ireland drafted a Shadow Report for submission to the CEDAW Committee and CLM made a submission to that Shadow Report. It had
been ten years since Ireland was last reviewed by this Committee. CLM, in its work to improve access to justice over the last 41 years,
works to tackle barriers to justice and to highlight and challenge the disproportionate effect of unfair laws and policies on certain groups
in society, including women. Our submission recommended that the CEDAW Committee consider the following in making its Concluding
Observations:
1. The Civil Legal Aid Scheme should be expanded and supported to provide free legal representation to women taking claims under
employment equality and equal status legislation. The lack of Legal Aid for such cases is a major barrier to women wishing to
enforce their rights.
2. Indirect gender discrimination in the social welfare system should be addressed in a meaningful way and the changes to the One
Parent Family Payment should be reversed and affordable childcare should be made a priority.
3. The possibility of economic independence and a decent standard of living for women must recognise periodic gaps in employment
for reasons of parenting or care giving. The contribution to the economy of unpaid caregivers and the economic and societal
pressure their work alleviates is consistently under-valued. This failure constitutes indirect discrimination and continues to affect
women, as they grow older.
4. The role of the Workplace Relations Commission as the forum for cases taken under employment equality and equal status
legislation should be emphasised and promoted and women should be supported in taking such claims.

(iv) Social Welfare
The Social Welfare Bill 2016, published on 4th November 2016, gives legislative effect to the social welfare measures announced in
Budget 2017. It also deals with a number of other unrelated matters. FLAC and CLM’s joint submission addressed a number of relevant
issues including the general manner in which social welfare bills are presented in the Houses of the Oireachtas as well as specific parts of
the Bill itself. FLAC and CLM also highlighted a number of matters, which were, regrettably, not addressed in the Bill.

(v) Equality & Employment
In September 2016, Equality Rights Alliance (ERA), in conjunction with SIPTU, the Independent Law Centres Network and the Employment
Law Association of Ireland, hosted a roundtable discussion in Liberty Hall, Dublin called Building an Agenda for Change in the WRC.
The aim of the roundtable was to discuss the operation of the WRC from an equality perspective and to generate a shared vision for the
direction participants would like the Workplace Relations Commission (WRC) to take in enforcing employment equality and equal status
legislation.
The roundtable focused on the visibility of equality in the work of the WRC, how accessible the WRC is to people taking equality cases and
how cases are processed under the WRC. Jane O’Sullivan, solicitor and policy officer with Community Law & Mediation, addressed the
roundtable on the accessibility of the WRC to people facing discrimination. As a representative of the Independent Law Centres Network,
she explored access to justice issues in taking equality cases.
The submission dealt primarily with issues around access to justice, particularly for people who cannot afford to pay for private legal
representation. It advocated for an expansion of the Civil Legal Aid Scheme, which currently does not cover claims taken to the Workplace
Relations Commission (WRC), the forum in which employment equality and equal status cases are heard.

23

Annual Repor t 2 0 1 6

5. Community Resources

B. Roundtables
In 2016, Community Law & Mediation hosted two roundtable discussions in the areas of Housing and Homelessness and Social Welfare.

(i) Housing and Homelessness
CLM held a roundtable discussion on Tuesday 13th December 2016, which provided key stakeholders with a platform to discuss our
research and an opportunity to contribute their thoughts and experiences on the challenges and difficulties in the area of social housing
support. This roundtable fed into a CLM research project examining the Housing Allocations Scheme in Ireland, Making Rights Meaningful:
A Legal Review of the Operation of the Social Housing Support List. We examined issues such as the legal obligations on local authorities
in terms of the provision of social housing support, and how that correlates with the functional operation of the Allocations Schemes. The
aim was to examine deficiencies in the current system and the resultant difficulties encountered by social housing support applicants.
Through an exploration of the impact of any such difficulties on social housing applicants, with a particular focus on people experiencing
disadvantage, our aim is to raise awareness and propose recommendations to address the issues identified.

(ii) Social Welfare
In late 2016, CLM held a roundtable in the area of social welfare law concerning the decision making process in the social welfare appeals
system. CLM is conducting research to examine the themes of transparency and consistency of decision-making within the social welfare
appeals system. In view of the fact that the Social Welfare Appeals Office does not publish its decisions, the research examines the
impact of this upon consistency and transparency in the context of its decision making process. We held a roundtable meeting with key
stakeholders to discuss recommendations made on foot of the research. The purpose of the roundtable was to provide a forum to discuss
the report and an opportunity to comment on the findings and recommendations.

C. Presentations
In 2016, CLM delivered a presentation on Rights to housing - What rights does a person have if they lose their home? at a Legal Aid Board
conference aimed at solicitors for the panel for Abhaile, the Home Mortgage Arrears Scheme

CLM provides a number of resources to both individuals and community organisations including Casebase, the Irish Community Development
Law Journal and publications such as Information Guides. All of these resources are available of CLM’s website which won an award for
Best Legal Website 2016 at the AIB Irish Law Awards.

(i) Casebase
CLM commissioned research to be carried out regarding the operation of the Social Welfare Appeals system and a report was published
in 2005 entitled The Social Welfare Appeals System: Accessible and Fair? One of the recommendations highlighted in the report was the
need for a database of decisions concerning appeals determined by the Social Welfare Appeals Office which would assist other community
groups and individuals who are taking appeals and would also encourage consistency in the appeals process. This was followed by a
recommendation by FLAC in 2012 in its report Not Fair Enough that the Social Welfare Appeals Office publish its decisions like other
quasi-judicial bodies.
However to date this has not happened, apart from a selection of case studies published in the Social Welfare Appeals Office’s Annual
Report. This is why CLM launched the Casebase project in 2006. Casebase is the only database of Social Welfare Appeals decisions
available to the public. It includes decisions on cases taken by CLM and other advocacy organisations. By providing a database of decision
reports, CLM aims to provide greater clarity on the reasons for an Appeals Officer’s decision, assist the Social Welfare Appeals Office to
take a consistent approach to cases, and assist members of the public and advocacy organisations in deciding to appeal decisions and in
the preparation of appeal submissions.
The decisions published on Casebase relate to a range of social welfare benefits, and are classified under payment type and year and are
searchable by keyword. Individual reports set out the detail of the case; the evidence relied upon, the rationale for a particular decision, and
highlight observations of CLM in respect of the case and therefore can assist individuals or advocacy organisations who may have a similar
case. All decisions published on Casebase are anonymous and are subject to the client’s consent and an external checking procedure
before publication to ensure the report is as accurate as possible.

To view all casebase reports please visit our website and click on Resources.
www.communitylawandmediation.ie/resources/casebase.340.html

(ii) The Irish Community Development Law Journal: CLM’s online journal
In 2015, CLM celebrated its 40th anniversary with a special commemorative event, where we marked the contribution that Community Law
and Mediation has made to the community over the last four decades.
In light of this, the theme for Volume 5 issue 1 was access to justice. The issue opened with a discussion by Ciarán Finlay of FLAC’s
latest report Accessing Justice in Hard Times on the system of civil legal aid in Ireland. The second article in this issue was co-authored by
Ursula Connolly and Dr. Shivaun Quinlivan, who considered access to justice in the employment law context, specifically in the context of
workplace bullying. The penultimate article in this issue by Diarmaid O’Sullivan brought into sharp focus the issue of access to justice in the
context of the judicial review of local authority decisions. Also in this issue was a book review on Adapting to Climate Change: Governance
Challenges, edited by Deiric Ó Broin and Peadar Kirby, written by Odran Reid. Finally, we had a case study by Clare Naughton, solicitor
with Community law & Mediation. Clare gave examples of cases taken by Community Law & Mediation and the impact of access to justice
on changes to legislation.
Volume 5 Issue 2 of the Irish Community Development Law Journal The theme of this issue was gender equality. The issue was
opened by Obianuju Chike-Anamdi, Trinity College Dublin, who discussed the options for tackling the under-representation of women on
State Boards in Ireland. The second article in this issue was co-authored by Grace Wilentz, Sinead Corcoran and Naomi Elster of the
Abortion Rights Campaign (ARC).
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5. Community Resources
In this edition, we featured case notes on two decisions on gender equality. The first note by Ciara O’ Grady outlined the decision of
the Equality Tribunal in Sheehy Skeffington v National University of Ireland, Galway in November 2014, which found NUIG to have
discriminated against the complainant on the grounds of gender in its promotion processes. Finally, our second case study by Darragh
Hayes-Moriarty, University College Dublin, looked at the recent High Court decision of Mohan v Ireland (2016) IEHC 35 which looked at
whether section 17 (4B) of the Electoral Act 1997 breached the plaintiff’s constitutional rights and whether the plaintiff had the standing
to bring such an action.
CLM would like to thank Amy Deane, the editor, for her hard work and dedication to working on the Journal in 2016. We would also
like to thank the editorial board and the review panel for all of their hard work and expertise. To read all articles in full go to www.
communitylawandmediation.ie

(iii) Guides: Voluntary Care Information Booklet
On Thursday 15th December 2016, CLM Limerick launched an information booklet and online guide on Voluntary Care with the support of
PILA (Public Interest Law Alliance) and Hewlett Packard. We were delighted to have Dr Carol Coulter in attendance to launch the guide.
In her address, Dr Coulter highlighted the lack of transparency and independent oversight in relation to Voluntary Care.
Voluntary Care is when permission is given by a parent for their child to be taken into care. It is different from statutory care, which is where
the State, through Tusla, applies to court for an order giving it permission to place a child in care. Placing a child in voluntary care is a big
decision. It is important that parents fully understand what they are agreeing to and how it affects them and their child. CLM Limerick put
together this information booklet to be made available for everybody who would like to know about this very important topic.
To read the booklet in full go to www.communitylawandmediation.ie.

(iv) Membership
CLM provides support to other Community and Advocacy Organisations through our membership scheme, the benefits of which include
legal advice from one of our solicitors on issues affecting the organisation’s service users. This is important as it allows us to expand the
impact of the service and it keeps CLM abreast of issues affecting the community.
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5. Community Involvement
(i) Local
During 2016, CLM was involved with and supported a number of
local groups.
• Northside Community Forum (Steering Committee
Member)
• Northside Partnership (Board Member)
• Presence on the Joint Policing Committee, DCC North
Central area
• North Dublin Regional Drug & Alcohol Task Force (Board
Member)
• Northside Centre for the Unemployed (Board Member)
• Limerick Citizens Information
• MABS Limerick
• Focus Ireland
• Sophia Housing
• Doras Luimni
• Family Advocacy Service(LSSC)
• Southill/Ballinacurra Weston Family Support Initiative
(LSSC)
• LSSC Counselling Service
• LSSC Parent Support Programme
• Southill Family Resource Centre
• St. Mary’s Aid

•
•
•
•
•
•
•
•
•

Moyross Community Enterprise Centre
Community Companions Moyross
Limerick City CDPs
Limerick Local Employment Service
Limerick District Court
Barnardos
Adapt House
Bedford Row Project
Novas

(ii) National
•
•
•
•
•
•
•

Law Society of Ireland –Member of the Employment &
Equality Committee
Law Society of Ireland – Member of the Human Rights
Committee
Irish Council for Civil Liberties-Member of the Board of
Directors
Housing Rights Group Member
Economic Social and Cultural Rights Initiative Member
Independent Law Centres Network Member
Courts Service Mediation Initiative-Steering Group Member

Volunteer programme
Volunteers are a valuable and vital resource without whom CLM could not provide many of its services and whose generous commitment
of time and expertise, CLM acknowledges and appreciates.

In 2016, the following interns volunteered at CLM Northside and Limerick:
• CLM Intern Programme 2016:
- Rory Conlon, 3rd year law student UCD, interned in CLM Northside during Summer 2016.
- Darragh Hayes Moriarty, UCD Masters student interned with CLM Northside from September 2016.
• Clinical Legal Practice Programme:
- CLM took part in Trinity College Dublin (TCD), University College Dublin UCD, NUI Maynooth and NUI Galway clinical education
programmes. The following students were on placement with CLM in 2016
• Ruth Cormican (NUIG)
• Cara Kennedy (TCD)
• Helen Byrne (UCD)
• Emer Shannon (NUI Maynooth)
• BARBRI International Limited:
CLM facilitated students who are studying for the New York Bar with BARBRI International who need to complete their 50 hours
pro bono hours before they pass the bar. In 2016, a number of students completed their placement with CLM including:
Rachel Nazarin, Ciara O’Grady & Brid Cannon.
• CLM Limerick:
In 2016, CLM Limerick welcomed interns, Niamh Fahey and Aisling Lenihan.

Testimonial from Legal Volunteer
“I worked as an intern with CLM during the second year of my Masters in UCD in
2016/2017. During my time at the law centre, I was involved in several different areas
of law, including employment law, housing law and social welfare appeals. My time at
CLM gave me a great insight into the daily work of a lawyer, and I enjoyed a wide range
of experiences such as legal queries and research, drafting documents and attending
court. These practical experiences were a tremendous complement to my studies in
UCD. Being an intern with CLM has helped me develop the abilities and skills needed for
a successful career in law.”

Darragh Hayes Moriarty, UCD Masters student and Intern with
Community Law & Mediation, 2016

Types of CLM Volunteers
Volunteers fulfil different roles within CLM and include the following:
1. Legal Clinic Volunteers
Legal Clinic Volunteers are solicitors or barristers, fully qualified to practice in Ireland, who volunteer at CLM’s free legal advice clinics. In
2016, CLM had 25 volunteer lawyers who worked on the clinic rota at 49 clinics and saw 838 clients. In 2016, Jacqueline Murray, solicitor,
volunteered in CLM Limerick’s advice clinics.
2. Legal Interns
Legal Interns are law students or seconded trainee solicitors who work in CLM offices as part of a clinical legal education or work
placement programme. Legal interns provide support to CLM staff in a number of ways including legal research, preparing briefs and court
filing and attendance.
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Testimonial from Legal Volunteer
“I am so thankful for the opportunity that you have afforded me to gain an insight
into community law. I really have been touched by the passion, skill and dedication
of everyone involved in the work of CLM. You have enabled me to have exposure far
greater than I could have imagined, given my short internship”.

Rachel Narzin, studying for the New York Bar with BARBRI International and
Summer Intern with Community Law & Mediation, 2016
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Volunteer programme
3. Mediation and Conflict Coaching Volunteers
The mediation and conflict coaching services are delivered by a panel of 59 volunteers, all of whom are fully accredited and hold practicing
certificates with the Mediators Institute of Ireland (MII)

Testimonial from Volunteer Mediator
I have been a volunteer mediator with Community Law and Mediation for four years now and
have really enjoyed being part of the very dynamic team that is CLM. As mediators, we are
neutral, impartial facilitators who assist parties in a dispute to negotiate and agree on the best
way forward for them. In the case of separating couples, parents can come to agreement about
their co-parenting responsibilities, future living arrangements, basic budget and maintenance
issues etc. At CLM, a safe and confidential environment is provided where parties in dispute can
come together, with two trained accredited mediators, and take the opportunity to resolve their
dispute in a collaborative, voluntary and respectful manner.
Mediation is an empowering process, which can really help parties communicate effectively
with one another, listen and hear one another’s concerns, which can lead to empathy and in
turn help with coming to resolutions and agreements that work for all involved. Mediation is a
wonderful way to create resolutions and can really help people who are in a difficult situation
move on with their lives and face their future with more certainty and structure. CLM offers
a wonderful service to the community by providing mediation services free of charge, just
asking for voluntary donations for those that are in a position to contribute. CLM also provides
a great opportunity to mediators to do the work that we have been trained to do and invariably
are very passionate about, as we know how effective mediation can be and what incredibly
successful results can be achieved.

Dervila Moloney, Volunteer Mediator

VOLUNTEER SUPPORT
CLM commits to train and support its volunteers to the best of its abilities. All volunteers and interns are provided with comprehensive
induction when they join CLM. Legal Clinic volunteers are also required to attend an annual presentation on CLM policies and procedures
and legal and policy updates on CLM’s areas of interest.
CLM also runs a comprehensive CPD, Learning, and Sharing and Reflective Practice Programme for its Mediation and Conflict Coaching
volunteers. In 2016, we ran a range of CPD courses and Learning & Sharing sessions. The following topics were covered:
Family Law, Drug Awareness, Employment Law, Mediation Agreements, Mediation Awareness, Housing Law, Rights and Entitlements for
people with disabilities, CLM New Mediation Policy/Procedure Induction, Planning, Money, Management and Dealing with Debt, The Value
in Creating an Enduring Power of Attorney, Community Learning & Sharing and Conflict Coaching Learning & Sharing.
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6. Structure & Governance

Administration & Mediation Teams

1. CLM Structure
CLM is an Independent Law Centre, as regulated by the Law Society of Ireland, a company limited by guarantee (Company Reg. No.
69771) and a recognised charity by the Revenue Commissioners (CHY No. CHY6359). The CEO is responsible for the day-to-day
management of CLM and reports to the Board of Directors who are responsible for the governance of the organisation.
CLM Limerick and the Mediation Service in Wicklow are governed by CLM’s Board of Directors but also have separate Advisory Committees,
composed of members of various community groups and other key stakeholders, to provide guidance on the strategic direction and
development of the service

CLM Staff, 2016

Denise Leavy

Sinead O’Farrell

Dagmar Mulsow

Teresa Lawlor

Senior Administrator
(Job-Share)

Senior Administrator
(Job-Share)

Accountant

Legal Secretary, CLM
Northside

Mary Bailey

Ann O’ Shaughnessy

Lourdes Quigley

Aisling Murphy

Receptionist (Job-Share)

Receptionist (Job-Share)

Administrator,
Limerick office

Administrator,
CE Scheme

Legal Team

Rose Wall

CEO & Solicitor

Caroline Keane
CLM Limerick, Solicitor

Jane O’Sullivan,

Policy Officer and CLM
Northside Solicitor working
in the areas of Employment
and Equality Law

Moya de Paor

CLM Northside Solicitor
working in the area of
Social Welfare Law

Community Education

We would like to extend our gratitude
to the following contractors:
Allan Crann BL, Ciara Murray,
Colette Hannon & Tricia Hayes
Clare Naughton

CLM Northside Solicitor
working in the areas of
Housing Law and
Community Care
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Richella O’Regan

Samantha Mulligan

Roslyn Palmer

Aishling Hickey

CLM Northside Trainee
Solicitor

Administrator,
CE Scheme

Volunteer & Community
Education Coordinator

Administrator,
CE Scheme

33

Annual Repor t 2 0 1 6

6. Structure & Governance
Community Directors:

•
•

1. Declan Cahill
2. Paul Rogers
3. Gerry Donnelly, Chairperson

•
•

Co-opted Directors:
1.
2.
3.
4.
5.

Wicklow Advisory Committee

Gerard Durcan S.C., Vice Chairman
John Dunne, Treasurer
Catherine Ghent, Secretary
Ronan Farren
Diane Duggan

Board Sub-committees
•
•
•
•

Governance Sub Committee: Gerry Durcan SC,
Catherine Ghent
Finance & Audit Sub Committee: Declan Cahill, John
Dunne
HR Sub Committee: Paul Rogers, Gerry Donnelly
Fundraising & Communications Sub Committee: Ronan
Farren, Diane Duggan

CLM Limerick Advisory Committee
•
•
•
•
•
•
•

Nuala Kernan, St Mary’s representative
Lee-Ann Kennedy Purcell, Ballinacurra Weston
representative
Jason Murphy, Limerick City Council Representative
Bridget Howley

Ann Kavanagh, Paul Partnership
Yvonne Bogdanavic, MABS Limerick
Catherine Hickey, FLAC
Brian Ryan, Limerick Social Services Centre
Fr Pat Hogan, Southhill representative,
Lindsey Liston, Limerick Southside representative
Fr Tony O Riordain, Moyross representative

•
•
•
•
•
•
•
•

Thelma Jones,
Martina Cronin (Development Manager Wicklow CIS),
Clr Joe Behan,
Garda Inspector Sorcha Fitzpatrick,
Joe Maguire (Solicitor),
Eugene Finnegan,
John Byrne,
Donal Waddell

CLM Members

All individuals and organisations who sign up to CLM’s
membership scheme are legal members of the organisation.
Membership is divided into two types:
• Full Membership which includes the right to attend at
and vote at CLM General Meetings. Board Directors,
members of advisory committees and organisations
whose objects are consistent with CLM and who have
paid their membership fee are Full Members of CLM.
• Associate Membership, which includes a right to attend
but not vote at CLM General Meetings. Associate
members include individuals who support the objects of
CLM and who have paid their membership fee and CLM
staff members.

7. Acknowledgements
CLM would like to thank all of our legal and mediation volunteers and interns as well as the many barristers who represent
our clients on a pro bono basis.  Without the generous commitment of these volunteers, we would not be able to provide the
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CLM would also like to thank editor, Amy Deane for all her work and commitment while working on the Irish Community
Development Law Journal. We would also like to acknowledge the work of the review panel, international advisory panel and
editorial board of the Journal who give their time freely and with great eagerness.  
CLM would like to pay gratitude to Ciara Murray, Public Information Consultant and Michael Kinsley BL for their assistance with
the Casebase reports, Clare Barry BL,  Aibhinn Keller (Facebook Ireland) ,  Dr Liam Thornton and Emer Hunt (UCD) for their
assistance with the Legal Eagles Project, and the many guest speakers on our training courses, roundtables, and mediator CPD
and Learning & Sharing sessions.
CLM would also like to thank Near FM for their support throughout 2016 and PILA and Hewlett Packard for their assistance with
the Voluntary Care Guides.
CLM would also like to thank the members of the Advisory Committees of CLM Limerick and the Wicklow Mediation Service,
the success of which is largely due to their time and commitment.
Finally, we would also like to express our thanks to all of those who provided financial support to the organisation, without
which, none of the activities in this report would have been possible.   A special thank you must also go to our auditors,
WalshGibbons Accountants, whose support is greatly appreciated.

2. Governance
The Governance Code
CLM is committed to adopting the Governance Code for Community & Voluntary Organisations. There is currently no statutory obligation on
charities to adopt the Code, participation is voluntary. However, CLM have adopted the journey to compliance to ensure full accountability
& transparency for the charity going into the future and is included in the listings on www.governancecode.ie.

Financial Reporting
CLM submits full financial reports to its Board of Directors every six weeks, has its accounts independently audited on an annual basis and
is currently reviewing its financial procedures to ensure that its financial reporting is in line with the Statement of Recommended Practice
for Financial Reporting by Charities (the SORP).

The Charities Regulator
CLM is registered with the Charity Regulator and makes timely submissions annually.

The Statement of Guiding Principles for Fundraising
CLM adheres to the ICTR statement of guiding principles for fundraising and is included in the listings on www.ictr.ie

Legal Quality Standard
34

CLM have been proudly awarded the Legal Quality Standard (Q6000) and seek to renew this award every second year. This is awarded
to firms that abide by exceptional levels of client, practice and risk management procedures.
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Income & Expenditure
2016

2015

€
975,234

€
717,250

(917,374)

(708,962)

57,860

8,288

4,312

-

21,712
310,570

57,946
211,240

332,282

269,186

Creditors: Amounts falling due within one year

(95,276)

(85,728)

Net Current Assets

237,006

183,458

Total Assets less Current Liabilities

241,318

354,914

Reserves
Income and expenditure account

241,318

183,458

Members Funds

241,318

183,458

Income
Expenditure
Surplus/(Deficit) for the year

Balance Sheet as at 31st December 2016
Fixed Assets
Tangible assets
Currents Assets
Debtors
Cash at bank and in hand
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