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FAQ - The Employment (Miscellaneous Provisions) Act 2018 

March 2019 
 

The Employment (Miscellaneous Provisions) Act 2018 was signed into law on Christmas Day 2018 

and came into force on 4th March 2019. You can see the full text of the Act here.  

 

What is the purpose of the new legislation? 
The legislation aims to address the challenges caused by the increased casualisation of work and to 

strengthen the regulation of precarious employment, particularly zero hour contracts. The main 

objective of the Act is “to improve the security and predictability of working hours for employees on 

insecure contracts and those working variable hours”.  It is especially important if you are in 

precarious employment, that is when you don’t know the hours you will be working from one week 

to the next.  The Act also deals with banded hours.  It says that you cannot be penalised by your 

employer for enforcing your rights, for example taking a case to the WRC.  Finally, it allows the WRC 

to subpoena witnesses and makes some changes to the minimum wage for trainees. 

 

Zero hour contracts and Banded hour contracts 
 

What does this legislation do for workers on zero hour contracts? 

It provides that anyone who is called in to work for less than 25% of their hours in any week should 

be compensated. If you didn’t get any work, the compensation should be either for 25% of the 

normal hours or for 15 hours, whichever is less. If you got some work, the compensation should 

bring you up to 25% of your normal hours. 

 

If I was previously working under a zero hour contract, what effect will this legislation have on my 

contract of employment? 

You can now make a request in writing to your employer to be placed on a specific band, based on 

the normal hours you work in a week.  Employers should take immediate steps to amend their 

current practice to ensure that employees are placed on contracts with specified contractual hours.  

 

Are zero hour contracts ever allowed? 

Zero hour contracts are effectively banned, except in cases of genuine casual work, emergency cover 

or short-term relief work.   You may still work under a zero hour contract in these circumstances. 

 

What happens if I am called in to work but am sent home as there is not enough work? 

You are now entitled to a minimum payment even if you are sent home.  This may also arise where 

you are told to wait or be on stand-by to come into work but never receive any hours.  If your 

http://www.irishstatutebook.ie/eli/2018/act/38/enacted/en/print.html
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employer requires you to be available but does not provide the work, you are entitled to 25% of 

your contractual hours or 15 hours, whichever is less, subject to a minimum payment of three times 

the national wage.  This entitlement does not apply to employees who are required to make 

themselves available on an "on-call" basis.  The three times rule will also not apply if the employee 

was not required to attend work that week, due to lay off, emergency or exceptional circumstances. 

 

What are banded hour contracts? 

Banded hour contracts are specific classifications of banded hours, where an employee can show 

they have worked a particular number of hours per week over a 12 month reference period, as 

against their contractual hours.  If your actual hours worked don’t reflect your contracted hours, you 

can make a written request to be placed in a band of weekly working hours. Your employer has to 

place you in the appropriate band not later than four weeks from your request.  Current employees 

will not have to wait 12 months to avail of this.  They can rely on the 12 month period running up to 

March 2019, when the Act comes into force.  The section will not apply to banded hour 

arrangements entered into by way of a collective bargaining agreement. 

 

Can my employer refuse to place me in the band I think I should be in? 

 

Yes, in one of the following circumstances: 

 where there is no evidence to support your claim 

 where there have been significant adverse changes to the business, profession or 

occupation carried on by your employer during or after the reference period 

 due to exceptional circumstances or an emergency, the consequences of which could not 

have been avoided despite the exercise of all due care, or otherwise due to the occurrence 

of unusual and unforeseeable circumstances beyond your employer’s control 

 where the average hours you work were affected by a temporary situation that no longer 

exists. 

 

What classification band does my employment fall under? 

The bands are based on hours worked per week:  

A. 3 hours to 6 hours 

B. 6 hours to 11 hours 

C. 11 hours to 16 hours 

D. 16 hours to 21 hours 

E. 21 hours to 26 hours 

F. 26 hours to 31 hours 

G. 31 hours to 36 hours 

H. 36 hours and over  

 

Terms of Employment 
 

How have my rights changed in relation to starting new employment? 

The Act requires employers to notify all employees in writing of five core minimum terms of 

employment within five days of commencing employment, as follows: 

 The full names of the employer and the employee 

 The employer’s address or principal place of business 
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 If the contract if temporary, the statement should confirm the expected duration of the 

contract 

 The rate of the employee’s pay or the method of calculation that will be used pursuant to 

the National Minimum Wage Act 2000 

 The employee’s hours of work, both per day and per working week 

 

What happens if my employer fails to provide me with the minimum terms?  

If your employer does not comply with their new obligations under the Act, you can bring a claim to 

the WRC and/or the Labour Court and be awarded compensation of up to four weeks’ pay, as long as 

you have been working there for at least a month.  If your employer fails without reasonable cause 

to give the minimum terms within one month of you starting work, they could be convicted of a 

criminal offence and face  a Class A fine, i.e. a fine not exceeding €5,000, or imprisonment of up to 

twelve months or both. There is also an obligation on the employer to ensure the information given 

is accurate and correct.  Directors, managers, secretaries or other officers of a company can be 

prosecuted individually for offences. 

 

Penalisation 
 

Can my employer penalise me for availing of my employment rights under the Act? 

No, your employer cannot penalise you for availing of your rights under the the Act. Your employer 

cannot penalise or threaten to penalise you for giving evidence in a case under the Act, for example 

in unfair dismissals proceedings.  Penalisation is defined in the Act to mean any detriment to the 

employee’s terms and conditions of employment. If you believe you have been penalised, you can 

take a case to the WRC. It is presumed, unless proven otherwise, that the employee acted 

reasonably and in good faith.  The WRC can award up to four weeks’ pay.  

 

Witnesses in the WRC 
 

Can the WRC require me to be a witness in an employment case? 

Yes, the Act allows the WRC to subpoena witnesses. This means the witness is required to attend a 

hearing and produce documentation held in their possession, custody or control. 

 

Can my employer penalise me for giving evidence in any proceedings? 

No, your employer cannot penalise an employee for giving evidence in proceedings. Please see 

above.   

 

1. What happens if I refuse to be a witness or produce documents to the WRC? 

If you fail to comply with the subpoena, you will be liable of a criminal offence upon 

summary conviction and may face fines of up to €5,000. 

 

2. What new offences has the Act introduced? 

The Act has introduced two new offences.  Firstly, if an employer fails to provide an 

employee with the Day 5 statement within one month of commencement of the 

employment, they will be guilty of an offence. Secondly, an employer who deliberately or 

recklessly provides false information in relation to the Day 5 statement, will be guilty of an 

offence. 
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Minimum Wage for Trainees 
 

Has the Act changed the National Minimum Wage? 

The Act abolishes the use of trainee rates from 4th March 2019. Trainees will now receive the full 

National Minimum Wage or applicable age based rate for people under 18.  

 

 

 

For further information on your rights, check out our website 

www.communitylawandmediation.ie.   
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Northside Civic Centre 
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