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Title of Payment: One-Parent Family Payment 
 
Date of Final Decision: 18th September, 2007 
 
Keywords: One Parent Family application refusal—whether Appellant’s child a qualified 
child—whether Appellant’s child ‘normally resident’ with Appellant—appeal allowed. 
 
Organisation who assisted claimant: Northside Community Law and Mediation Centre 
(NCL&MC) 
 
Casebase no.:G0009  
  
Case summary:  
 
One Parent Family Payment. Appeal allowed. Year of Appeals Officer’s decision: 2007.  The 
Appellant was a single parent with sole custody of her son. In 2006 she applied for and was 
refused One Parent Family Payment for the following reason: “you do not have the main 
care of your son”.  The Appellant, to allow her go to work, had arranged that her mother 
would mind her child while she was at work. As the Appellant’s mother lived in a different 
town, about an hour and a half’s drive from the Appellant’s town, the child lived with the 
Appellant’s mother for a number of days of the week. The Deciding Officer decided that the 
living arrangements were such that the child could not be regarded as “normally resident” 
with the Appellant and therefore was not a “qualified child” for the purpose of the One 
Parent Family Payment. The Appellant appealed the decision. An oral hearing of the appeal 
was held. The Appeals Officer allowed the appeal.  
 
Summary of benefit(s) received:  
One Parent Family Payment is a payment for men and woman who are bringing children up 
without the support of a partner. It is a means-tested payment.  
 
Background:  
The Appellant’s son was born when the Appellant was very young. The Appellant was a 
single mother. During the hours the Appellant was working, her mother had taken care of 
the child. In 2005, the Appellant’s mother moved to town B, which was over 100 miles from 
the Appellant’s town, town A. The Appellant’s mother continued to take care of the child 
while the Appellant was working. The Appellant’s child started attending school in town B. 
The child lived with the Appellant’s mother for part of the week.  
 
Date of decision of Deciding Officer:  
14 September 2006.  
Date appeal submitted:  
20 September 2006.  
Date of hearing:  
28 June 2007.  
Date of decision of Appeals Officer:  
18 September 2007.  
 
At hearing:  
The Appellant attended the hearing with her son, her mother and her solicitor from the 
Northside Community Law and Mediation Centre (NCL&MC). The Deciding Officer and a 
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Social Welfare Inspector also attended.  The Appellant submitted that she had the main care 
and charge of her child. She submitted that as childcare costs were high her mother was also 
involved with taking care of the child. The Appellant stated that she had sole custody of the 
child and that neither the child’s father nor grandparents had ever applied for custody. In 
general, she submitted, care of the child was split 50:50 between the Appellant and her 
mother and when that varied, the Appellant cared for the child for the majority of the time. 
The Appellant submitted that she made the decisions in relation to the child. The Appellant 
explained that the child care arrangements varied as the Appellant’s work determined when 
the Appellant’s mother would take care of the child. The child would usually stay with the 
Appellant’s mother from Monday to Wednesday and would return to the Appellant from 
Thursday to Sunday. Sometimes the Appellant would visit her mother for weekends. The 
Appellant submitted that sometimes relatives would drive the child back from town B to stay 
overnight during the week with the Appellant. The Appellant submitted that she had the 
main care of her child four days a week and that she paid for his expenses. The Appellant 
stated that her son had a GP in both town A and town B. He had attended the GP in town B 
as the distance to town A was too long at short notice. The Appellant stated that she would 
not be able to find work in town B but that she might live there when she was older.  
 
Decision:  
Appeal allowed.  
 
Relevant evidence provided by Department of Social & Family Affairs:  

 Social Welfare Inspector’s report.  

 Decision of Deciding Officer.  

 Statement on behalf of Deciding Officer.  

 
Relevant evidence provided by Appellant:  

 Submissions on the grounds of the appeal.  

 

 Representations had also been made by the Appellant’s local TD on her behalf to the 

Department of Social and Family Affairs.  

 
Appeals Officer’s reasons and conclusion:  
The Appeals Officer had doubts as to the reliability of the evidence that the Appellant’s child 
is transported to town A on Wednesdays to stay with the Appellant during the school week. 
However, the Appeals Officer accepted that the Appellant, as the parent of a child whose 
parents have not married, was the sole guardian of the child, in the absence of the father 
obtaining a court order for joint guardianship or his parents marrying. The Appeals Officer 
found that the Appellant satisfied the definition of an unmarried person for the purpose of 
qualifying for the One Parent Family Payment.  
The Appeals Officer noted that the rules regarding “normal residence”, provided in the 
Social Welfare (Consolidated Payments Provisions) Regulations 1994 (SI 417/1994), as 
amended, provided that where a “qualified child” is not resident in an institution, he or she:  
“shall...be regarded as normally residing with a qualified parent where:  
(a) the child is resident with the parent, and  

(b) that parent has the main care and charge of the child”  
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The Appeals Officer accepted that the “flexibility” of the care arrangements did not prevent 
the child being considered “normally resident” with the Appellant.  
 
 
Our observations:  
The Deciding Officer did not fully consider the relevant regulatory provisions which allow for 
a child to be considered “normally resident” with a parent even if they at times reside in 
another location. Insufficient weight had been given to the fact that that the Appellant had 
sole guardianship and control of the child’s welfare and provided for the child’s 
maintenance.  
The Deciding Officer considered that the child’s grandmother, rather than the Appellant, was 
caring for the child. This was based on the location of the child’s school and the number of 
days the child would usually spend in the care of his grandmother. The Appeals Officer took 
a different approach. The Appeals Officer considered the child’s “normal residence” as being 
with the parent who has the main charge and care of the child even where the child does 
not always live with that parent. It is clear from this decision that in determining the “normal 
residence” of a child for one parent family payment, where one parent has sole guardianship 
and custody:  
 
(1) It is important to be clear on who has the legal custody of the child and the main charge 
and care of the child.  
(2) Care may be being provided by another person with the consent of the parent. This will 
not determine the “normal residence” of the child.  
(3) It is important to note the intention of the parent in respect of the child, that the child 
has not been abandoned by the parent and that the parent has not failed to provide for the 
child.  
 
For more information on the One Parent Family Payment, useful links are:  

 Citizens Information: 

http://www.citizensinformation.ie/en/social_welfare/social_welfare_payments/soci

al_welfare_payments_to_families_and_children/one_parent_family_payment.html  

 Department of Social Protection Operational Guidelines on One Parent Family 

Payment: http://www.welfare.ie/EN/OperationalGuidelines/pages/onepfp.aspx 
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For more information, contact us at: 

 

Northside Community Law and Mediation Centre,  

Northside Civic Centre, Bunratty Road, Coolock, Dublin 17  

T: 01 847 7804 | E: info@nclc.ie| W: www.nclc.ie 
 
 
 


