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Title of Payment: One-Parent Family Payment 
 
Date of Final Decision: 22nd August, 2008 
 
Keywords: One-Parent Family claim refusal—Social Welfare Inspector’s report—issue of 
credibility—whether Appellant truly separated from spouse—appeal allowed. 
 
Organisation who assisted claimant: Northside Community Law and Mediation Centre 
(NCL&MC) 
 
Casebase no.: G.0012  
 
Case Summary:  
 
One Parent Family Payment claim. The Appellant’s husband left Ireland for a European 
country in 2006 with the aim of finding work. According to the Appellant, this was to be for a 
short-term period. According to the Appellant, her contact with her husband was 
intermittent following his departure. It was also asserted by the Appellant that her husband 
did not contact her when he returned to the State.  The Appellant claimed One-Parent 
Family Payment. Her application was initially refused on the grounds that her marriage tie 
was not broken and that she was merely separated from her husband geographically. On 
appeal, the Appellant submitted that she had started judicial separation proceedings and 
that the marriage tie was broken. The Appeal was allowed.  
 
Summary of Benefit(s) claimed:  
One-Parent Family Payment is a means-tested payment which is made to men or women 
who are caring for a child or children without the support of a partner. The main provisions 
relating to One-Parent Family Payment are contained in Part 3, Chapter 7 of the Social 
Welfare (Consolidation) Act 2005 (as amended) and Part III, Chapter 3, Articles 124-130 of 
the Social Welfare (Consolidated Claims, Payments and Control) Regulations, 2007 ( SI 142 of 
2007) (as amended).  
 
Background:  
The Appellant was born in an African country, and moved to Ireland in November 2000. The 
Appellant married her husband in 2003. They had three children. The Appellant’s husband 
left the family home in December 2006 to travel to another European country to seek work. 
Since then there had been sporadic telephone contact. The Appellant claimed that there 
were problems in their marriage and that her husband had abandoned her and his family.  
The Appellant accidentally met her husband in Ireland while she believed he was living 
abroad. She then advised him that she was in the process of seeking a judicial separation 
and asked him for an address to which correspondence in relation to the separation could 
be sent. He gave her an address and correspondence was sent to this address. He did not 
reply to the correspondence. At the time of the appeal his whereabouts were unknown. In 
March 2007 the Appellant applied for One-Parent Family Payment on the basis that her 
husband was no longer financially supporting her family. The Appellant’s claim was refused 
by a Deciding Officer on the basis that the Appellant was not a separated person but was 
merely separated by geographical reasons and the marriage tie was not broken. The 
Appellant appealed this decision.  
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Relevant Evidence put forth by Social Welfare Services:  
Letter of 15th May 2007 disallowing the original claim; statement on behalf of the Deciding 
Officer dated 19th June 2007; Social Welfare Inspector’s report dated 4th April 2007.  
The Appeals Officer, based on the Decision of the Deciding Officer, questioned whether the 
Appellant’s marriage tie with her husband was broken or whether they were merely 
geographically separated.  In her written statement to the Social Welfare Appeals Office, the 
Deciding Officer referred to Article 79 (1)(b) of the Social Welfare (Consolidated Payments 
Provisions) Regulations, 1994 (SI 417 of 1994) which provides:  
“A person is to be regarded for the purposes of Chapter 9 of Part III as being a separated 
spouse if (…) she and her spouse have lived apart from one another for a continuous period 
of at least 3 months immediately preceding the date of her claim for lone parent's allowance 
and continue to so live apart.”  In the absence of a statutory definition regarding the 
meaning of “live apart” the Deciding Officer referred to case law which provides that the 
term must be construed as meaning something more than mere physical separation – The 
mental and intellectual attitude is also of considerable relevance and both these elements 
must be considered, he stated. The Deciding Officer stated that, as a result, parties who are 
physically separated may in fact maintain their full matrimonial relationship.  The Deciding 
Officer in response to the client’s grounds of appeal (see below) held the opinion that the 
Appellant “completely contradicts her previous statement to the two Social Welfare 
Inspectors who were present at the interview”.  According to the Social Welfare Inspector 
the Appellant had previously stated that there were no problems in her marriage.  
 
Relevant Evidence put forth by Appellant:  
Letter of Appeal dated 1st June 2007 and correspondence from the Legal Aid Board in 
relation to the Appellant’s application to bring judicial separation proceedings. The client on 
submission of her grounds of appeal contended the following:  

 Her spouse had abandoned her and their children;  

 They were not getting on and were rowing in front of the children; and  

 The spouse only phoned her once a month.  

 
Date Appeal Taken:  
1st June 2007  
Date Appeal Heard:  
8th May 2008  
 
At Hearing:  
The Appellant was accompanied by a solicitor from Northside Community Law and 
Mediation Centre(NCL&MC). The Social Welfare Inspector who had previously interviewed 
the Appellant was also present. The issue on appeal was explained and the Appellant’s 
history was given. The Appellant’s solicitor outlined the steps that the Appellant had taken 
to become legally separated from her husband.  During questioning, the Appellant indicated 
that she had accidentally met her husband in Ireland when she thought he was still living 
abroad. The Appellant advised her husband that she was in the process of seeking a judicial 
separation and asked for an address to which correspondence in relation to the separation 
could be sent. He gave an address. Correspondence was sent to this address but the 
Appellant’s husband did not respond.  
Decision:  
Appeal ALLOWED.  
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Appeal Officer’s Reasoning and Conclusion:  
The main issue in this case was whether the Appellant’s marriage tie with her husband was 
broken or whether the Appellant and her husband were merely geographically separated. 
The evidence produced by the Appellant in relation to the efforts to obtain a judicial 
separation from her husband strongly indicated that their marriage tie was broken.  Based 
on the evidence that had been put before the Appeals Officer, including what had been 
adduced at the oral hearing, the Appeals Officer was satisfied that the Appellant had proven 
that she was separated from her husband. Therefore, she was entitled to of the One-Parent 
Family Payment, provided that all other conditions set out in social welfare legislation were 
fulfilled. The Appeals Officer allowed the appeal.  
 
Observations:  
The contested issue in this appeal was whether the Appellant was truly separated from her 
husband and that their separation was not merely geographical. The Deciding Officer in 
referring to the Social Welfare Inspector’s report had taken the view that the client’s 
statements were contradictory and that there was insufficient evidence to support the claim 
that the marriage tie had been truly broken. Evidence of the type of contact between the 
parties was important. The Deciding Officer had considered that the Appellant had made a 
contradictory statement as to the nature of her contact with her husband and that this 
essentially undermined the credibility of her claim to be separated.  However, the evidence 
that the Appellant had commenced judicial separation proceedings removed any doubt as to 
the Appellant’s claims. The Appeals Officer also considered the Appellant’s evidence that 
there was no communication between her and her husband and that she did not know her 
husband’s address. The Appeals Officer concluded that the separation was more than just 
physical and that the marriage tie was broken.  This case illustrates the difficulty of proving 
that a marriage tie has been broken. While a person does not have to have commenced 
judicial separation proceedings in order to prove their case, such an action will clearly lend 
greater credibility to an Appellant’s claim that they are separated. 
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For more information, contact us at: 

 

Northside Community Law and Mediation Centre,  

Northside Civic Centre, Bunratty Road, Coolock, Dublin 17  

T: 01 847 7804 | E: info@nclc.ie| W: www.nclc.ie 
 
 
 


