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Case Summary:  
 
The Appellant applied for and received Invalidity Pension in 2008. In 2010 his claim was 
reviewed. The Appellant’s G.P, despite certifying that the Appellant had incapacity likely to 
last indefinitely, stipulated that the Appellant’s ability was “normal”. On receiving this report 
a Department of Social Protection Medical Assessor examined the Appellant and expressed 
the opinion that the Appellant was capable of work. Based on the medical evidence, a 
decision was issued disallowing the Appellant’s claim. The Appellant unsuccessfully appealed 
this decision.  NCL&MC sought a review of the Appeals Officer’s decision in accordance with 
Section 317 of the Social Welfare Consolidation Act 2005.  Submissions were made on behalf 
of the Appellant and an oral hearing was held in December 2012. The decision of the first 
Appeals Officer was overturned in light of new evidence. The Appellant’s appeal was allowed 
and arrears were granted in the sum of €20,000.  
 
Summary of Benefits Received:  
Section 118 of the Social Welfare Consolidation Act 2005 [the Principal Act] provides that a 
person must be permanently incapable of work in order to qualify for Invalidity Pension in 
addition to meeting the relevant PRSI contribution conditions. The conditions under which a 
person shall be regarded as being permanently incapable of work are prescribed in 
regulations [Article 76 of the Social Welfare (Consolidated Claims, Payments and Control) 
Regulations 2007]. In summary, a person may be considered permanently incapable of work 
if they are regarded as incapable of work for life or, if they have been incapable of work for 
the previous 12 months and are likely to remain incapable of work for a further 12 months.  
In 2006 on becoming unfit for work the Appellant initially applied for and received Illness 
Benefit. In 2008 he applied for and received Invalidity Pension. The Appellant was disallowed 
Invalidity Pension by way of decision dated the 10th August 2010 after receiving a ‘capable’ 
assessment following a medical examination. In March 2012 NCL&MC appealed the decision 
that the Appellant was capable of work pursuant to Section 317 of the Principal Act of 2005. 
An oral hearing was held on 19th December 2012 and the appeal was allowed by way of a 
revised decision issued on 22nd January 2013. The Appellant was awarded €20,000 in 
arrears of back payments dating from August 2010.  
 
Date of First Appeals Officer’s Decision:  
Summary decision to disallow the appeal on 11th July 2011  
Date of Oral Hearing:  
19th December 2012  
Date of Revised Decision by Second Appeals Officer:  
Decision to allow the appeal on 22nd January 2013  
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Background:  
The Appellant became seriously ill in 2006 and was unable to work. The Appellant was 
diagnosed has having chronic Hepatitis C. The Hepatitis C was active and his liver was 
damaged. The Appellant had a number of symptoms that in their totality rendered him 
incapable of work. The Appellant’s condition continued to deteriorate after his initial 
diagnosis in 2006. The Appellant developed further physical problems and was affected by 
stress and depression. His sleep was affected which caused considerable fatigue throughout 
the day. The Appellant was also underweight and was put on medication to help with weight 
gain.  The Appellant was initially awarded Illness Benefit from the end of 2006. He was then 
awarded Invalidity Pension. In 2010 when the Appellant’s claim was reviewed, his G.P. was 
requested to complete a form certifying the Appellant’s incapacity and its affects. The 
Appellant’s G. P. expressed the opinion that the Appellant’s “incapacity” was expected to 
continue “indefinitely”. However, in ‘ticking the boxes’ regarding the extent to which the 
condition affected the Appellant’s ability in specified areas, the Doctor described the 
Appellant’s ability as “normal” in each of the specified boxes. This in turn led to a medical 
assessment by one of the Department of Social Protection’s medical assessors who 
expressed the opinion that there was “little evidence of any significant incapacity”. The 
Assessor’s opinion was that the Appellant “should be capable” of light and moderate, semi-
skilled, and lesser skilled work.  On the basis of the medical evidence, a decision was issued 
by a Deciding Officer to disallow the Appellant’s Invalidity Pension claim.  The Appellant 
initially appealed this decision himself. In July 2011 a summary decision was issued 
disallowing his appeal. 
 
 Following this decision, the Appellant sought the advices of Northside Community Law and 
Mediation Centre requested that the Appeal be reopened in accordance with s. 317 of the 
Principal Act of 2005 which provides:  
An appeals officer may, at any time revise any decision of an appeals officer, where it 
appears to the appeals officer that the decision was erroneous in the light of new evidence or 
of new facts brought to his or her notice since the date on which it was given, or where it 
appears to the appeals officer that there has been any relevant change of circumstances 
since the decision was given.  
 
In October 2012 NCL&MC made a detailed submission on the Appellant’s behalf setting out 
the facts of his conditions. In summary, it was asserted that the facts of the Appellant’s 
conditions were such that a layperson could reasonably conclude that the Appellant could 
not work. The Appellant himself provided a detailed statement to this affect. Furthermore, 
the Appellant had been referred for a full psychiatric assessment as a result of on-going 
complicating mental health issues. It was also observed by NCL&MC that the Medical 
Assessors were not consistent in their findings, and there was no evidence that the 
Appellant’s condition had improved. A further letter was also provided from another GP 
stipulating that the Appellant was incapable of work.  
 
At Hearing:  
The contested issue was whether the Appellant was capable of work. The Appellant began 
by stating that he was suffering from Hepatitis C and regularly attended the hospital 
Hepatology Department. The Appellant then explained that he was unable to work after his 
diagnosis and it was observed that the Appellant had a good employment record prior to 
becoming ill. NCL&MC asserted that in addition to his physical complaints, the Appellant’s 
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mental health also prevented him from working and that he was awaiting an appointment 
with the relevant psychiatric services. NCL&MC referred to the medical assessor’s report 
that recorded the Appellant’s mental health as abnormal prior to the Appellant’s claim being 
disallowed. The same medical assessor, on examining the client after the claim had been 
disallowed, made no enquiries or reference to the Appellant’s mental health. Therefore, the 
assessment was in effect incomplete.  The Appellant described his symptoms as extreme 
tiredness, anxiety, aches and pains, and difficulty bending and kneeling. He stated that he 
was seeing a specialist and that he had been attending the Hepatology Department for four 
years without improvement.  Finally, NCL&MC referred to a GP’s report of February 2011 
that confirmed the Appellant remained unfit for work.  
 
Decision:  
In a letter dated 22nd January 2013, the appeal was allowed. The Appellant was found to be 
entitled to Invalidity Pension with effect from 10th August 2010. Arrears of €20,000 were 
awarded.  
 
Relevant Evidence put Forth by Appellant.  

 Various letters from hospital registrar in Beaumont referring to the Appellant’s 

presenting symptoms and treatment.  

 GP report  

 Statement from the Appellant  

 Submissions from NCL&MC 

 Client’s testimony at oral hearing  

 
Appeal Officer’s Reasoning and Conclusions:  
The AO decided that, based on the facts of the Appellant’s condition and the available 
evidence that the Appellant was incapable of work.  
The AO observed in his findings that “the appellant appears frail and his capacity for work is 
not apparent”.  
 
Our Observations:  
Invalidity Pension requires the applicant to prove an incapacity to perform any work. In 
order to bring forth a successful claim, the applicant must provide evidence to show the 
incapacitating effects of the condition he/she is suffering from. The Department of Social 
Protection do not dispute the existence of a condition but are concerned only with the 
degree of resulting incapacity. Any decision will be principally influenced by medical opinion, 
in particular the opinion of the Department of Social Protection’s Medical Assessors. In many 
cases the opinion of an Appellant’s doctor will not be particularly detailed, making it difficult 
for the Appellant to establish his or her incapacity to the satisfaction of a Deciding Officer or 
an Appeals Officer.  In this case NCL&MC  argued that the decision of the first AO should be 
reviewed based Section 317 of the 2005 Act. Section 317 is a review of an Appeals Officer’s 
decision based on changes in circumstances, new evidence, or new facts since the date of 
the decision. Critical to the eventual successful outcome was the granting of an oral hearing.  
 
In this case, NCL&MC asserted that the facts spoke for themselves. In summary, it was 
asserted the Appellant’s incapacity for work is self evident if the symptoms/complaints as 
presented to the medical professionals are not disputed. A second letter from the 
Appellant’s G.P. confirming the Appellant’s incapacity further supported the case. Crucially, 
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at the oral hearing the Appellant himself gave credible testimony accounting for the affects 
of his condition. This testimony provided the Appeals Officer with the necessary context in 
order to examine the facts in the case.  This particular appeal demonstrated the importance 
of having due regard to the testimony of the Appellant and the practical limitations of 
medical opinion when ascertaining the degree of a person’s incapacity.  
 
For more information on the Invalidity Pension Scheme, some useful links are:  
Citizens Information:  
• 
http://www.citizensinformation.ie/en/social_welfare/social_welfare_payments/disability_a
nd_illness/invalidity_pension.html  
 
Social Welfare (Consolidation) Act 2005:  
• http://www.irishstatutebook.ie/2005/en/act/pub/0026/index.html  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

For more information, contact us at: 

 

Northside Community Law and Mediation Centre,  

Northside Civic Centre, Bunratty Road, Coolock, Dublin 17  

T: 01 847 7804 | E: info@nclc.ie| W: www.nclc.ie 
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