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Community Law & Mediation is an independent community law centre and charity, working 

since 1975 with communities impacted by social exclusion, disadvantage and inequality, 

through the provision of free legal advice, advocacy, mediation and education services.  

In 2021, CLM established the Centre for Environmental Justice which works to ensure low 
income and marginalised communities are not disproportionately impacted by climate change 
or other environmental harms, and that environmental measures and climate action protect 
and build equality and social justice.   
 

Budget 2023 - Access to Civil Legal Aid  

 
The right of access to justice is accepted as 
a constitutional principle and a right under 
the European Convention on Human 
Rights, yet many of the people Community 
Law & Mediation (CLM) assists are unable 
to have their voice heard, exercise their 
rights, challenge discrimination or hold 
decision-makers accountable.  
 
Community law centres such as CLM 
continue to meet significant unmet legal 
need through the provision of advocacy 
and representation in areas of law not 
catered, or not catered adequately, for by 
the Civil Legal Aid Scheme and where, due 
to lack of resources, there are lengthy 
delays or other problems accessing the 
services of the Legal Aid Board.  
 
We have identified four key budgetary 
priorities in relation to access to civil legal 
aid. While we are aware that these issues 
will be examined as part of the recently 
announced review of the Civil Legal Aid 
Scheme, we believe urgent interim 
measures must be taken to ensure people 
on low incomes can access legal aid in the 
face of serious debt and housing problems 
exacerbated by the cost-of living-crisis. 
 

Further information on the rationale 
underpinning our Budget 2023 asks in 
relation to access to legal aid is provided at 
Appendix 1. 

 
 

Snapshot 
 
Community Law & Mediation calls for the 
allocation of additional resources in Budget 
2023 to the Legal Aid Board and the 
Department of Justice to enable them to 
deliver the  following: 

 
Immediate [1-3 months]:  
 

→ Introduce urgent adjustments to the 
financial means test to ensure people 
on low incomes can access legal aid. In 
the context of increasing rent and other 
costs, the disposable income threshold 
and the accommodation cost allowance 
in particular must be urgently reviewed.  

→ Ensure the Legal Aid Board is 
adequately resourced so that  waiting 
times to  access legal  aid  – currently up 
to 35 weeks in certain parts of the 
country – can be reduced.  

 
Short-to-medium term [3-12 months]:  
 

→ Remove the statutory limitations of the 
existing Civil Legal Aid scheme, so that 
people can access legal aid in all areas 
of law, including housing, debt, social 
welfare, equality, and employment.  

→ As part of the recently announced 
review of the Civil Legal Aid Scheme, 
consider rolling out the Community Law 
Centre Model in place of existing legal 
aid structures. 
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Appendix 1 
 
Access to Legal Aid 
 
The first part of this submission focuses on 
access to legal aid in the context of restrictive 
eligibility criteria and the worsening cost-of-
living crisis. 
 
Community law centres such as Community 
Law & Mediation (CLM) continue to meet 
significant unmet legal need through the 
provision of advocacy and representation in 
areas of law not catered, or not catered 
adequately, for by the Civil Legal Aid Scheme 
(i.e. housing, debt, social welfare, equality, 
employment) and where, due to lack of 
resources, there are lengthy delays or other 
problems accessing the services of the Legal Aid 
Board. For example, at May 2022 it was a 35 
week wait for a first consultation with the Legal 
Aid Board in Navan and 30 weeks in Waterford.   
 
The eligibility criteria to access legal aid and the 
statutory limitations of the Civil Legal Aid 
Scheme continue to present significant 
challenges for the people who access CLM’s 
services.  
 
While we are aware that these issues will be 
examined as part of the recently announced 
review of the Civil Legal Aid Scheme, we believe 
urgent interim measures must be taken to 
ensure people on low incomes can access legal 
aid in the face of serious debt and housing 
problems exacerbated by the cost-of living-
crisis.  

 
Financial means test to access civil legal aid 

 

Currently, to qualify for civil legal aid and 

advice, a person’s disposable income must be 

below €18,000.  While there are certain 

allowances against income, these are severely 

out of touch with the reality of the current 

crisis. For example, the maximum allowance 

for rent/mortgage payments is €8,000 and 

child care facilities is €6,000 per child 

regardless of where the applicant resides. This 

is out of touch with the reality of these costs 

particularly in larger cities, and exacerbated by 

the current cost-of-living crisis.  

 

We regularly meet people at our legal advice 

clinics who cannot afford a solicitor but who 

also do not meet the current thresholds for 

legal aid, due to the overly strict means test. 

 

Urgent interim measures could and should 

include changes in the allowances against 

income, reflecting the considerable increase in 

rental, childcare and other costs.  It is possible 

to expedite the introduction of such measures, 

as demonstrated last year when, on foot of a 

case taken by CLM, it was announced that HAP 

and other social housing support payments 

would be excluded from the calculation of 

means when assessing entitlement to legal aid. 

Statutory limitations of the existing Civil Legal 
Aid scheme 
 
While legal advice is provided by the Legal Aid 
Board in most areas, legal representation is 
limited by statute.  
 
The 1995 Act designates certain areas outside 
the scope of the Scheme including: defamation, 
disputes over land, small claims, licensing, 
conveyancing, election petitions, and class 
actions. In theory, there is no reason why civil 
legal aid should not be available in areas which 
have not been specifically excluded by the 1995 
Act e.g. housing law or access to education. 
However, it is our experience that this is not the 
case and this is reflected by the fact that 79% of 
Legal Aid Board cases in 2020 were in the area 
of family law and child care. 
 
Legal aid is further restricted by the fact that 
the only tribunal in which legal representation 
can be provided is the International Protection 
Appeals Tribunal. This means that you cannot 
apply for legal aid for employment and equality 
cases before the Workplace Relations 
Commission or appeals to the Social Welfare 
Appeals Office.  
 

https://www.justice.ie/en/JELR/Pages/PR22000107#:~:text=The%20Review%20of%20the%20Civil,justice%3B%20an%20independently%20chaired%20Judicial
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Employment, equality and social welfare law 
can be complex and technical, the cases in 
these areas are critical to social inclusion and 
disproportionately affect disadvantaged 
communities and the clients that we assist in 
these areas are often vulnerable.  
 
In relation to the Workplace Relations 
Commission, while the intention was to remove 
the need for lawyers from the workplace 
disputes process, it is our experience that, in 
practice, employers tend to turn up with legal 
representation which creates a real cause for 
concern from the point of view of equality of 
arms and natural justice.  
 
The Civil Legal Aid Scheme is limited to natural 
persons and therefore Environmental NGOs, 
often operating within very limited means, are 
precluded from applying for legal aid. 
 
The Community Law Centre Model 

The Community Law Centre Model, under 
which CLM operates, has a number of 
important characteristics.  

Firstly, our services are free and embedded in 
the community, making them as accessible as 
possible.  

Secondly, community education is a critical part 
of our work. Access to justice begins long 
before anyone steps inside a courtroom, it 
begins with creating an awareness of rights and 
the law so that the community are more 
empowered to use the law to enforce those 
rights. In CLM, we often encounter a lack of 
awareness of how the law can assist in 
situations of homelessness or refusal of social 
welfare, issues that are critical to social 
inclusion as they most affect a person’s ability 
to participate fully in society.  

Thirdly, the community is empowered to use 
the law through our legal advice and 
representation service.  

Finally, CLM campaigns for law reform, and for 
the safeguarding of rights already enshrined in 
law. Our priorities for law reform are directly 

linked to the issues being raised by the 
community at our clinics. 

As part of the recently announced review of the 
Civil Legal Aid Scheme, we call on the 
Government to consider rolling out the 
Community Law Centre Model in place of 
existing legal aid structures. 

As part of the review of the Civil Legal Aid 
Scheme, we will be calling for the removal of 
the statutory limitations of the existing Civil 
Legal Aid scheme, so that people can access 
legal aid in all areas of law, including housing, 
debt, social welfare, equality, and employment.  


