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In 2019, Ireland declared a climate and biodiversity emergency and called for the Citizens’ Assembly 

to examine how the State can improve its response to the issue of biodiversity loss. Community Law 

and Mediation support Climate Case Ireland’s recommendations1 that the Assembly include on its 

agenda: 

– The possible recognition of a constitutional right to a safe, clean, healthy, and sustainable 

environment; and 

– the principles of a Just Transition to ensure that action taken to address the biodiversity 

crisis is consistent with these principles.2 

Environmental rights have acted as a catalyst for sweeping changes in climate and environmental 

legislation and policy, and as a defence against a rising tide of environmental destruction in many 

countries. UN Special Rapporteur on Human Rights & the Environment, David Boyd, has found that 

countries with Constitutional recognition of the right to a healthy environment tend to have 

stronger environmental policies and are more likely to score better on metrics of sustainable 

development. He has also found that it can lead to a reduction in environmental injustices and 

improved outcomes for public health. recognising the right as critical to addressing the climate crisis, 

protecting environmental defenders, and advancing the human rights of all people. Ireland’s 

Constitution is a living document and must evolve to give citizens the rights we need in a rapidly 

changing world. A clean, safe, healthy and sustainable environment forms the basis for the 

enjoyment of all human rights, and must therefore be granted recognition within the Constitution 

itself.  

If Ireland recognises the right to a safe, clean, healthy and sustainable environment, we may 

encourage other nations to do the same, as we have an influential voice with regard to human rights 

and humanitarian issues, as well as our advantage of currently being on the UN Security Council. 

There is also the advantage that if it is enumerated in sufficiently precise and strong wording, it may 

benefit from more effective implementation here than in some Latin American countries. This could 

put us in a position to be a leader on the issues and to form coalitions with environmentally 

progressive countries, in particular our neighbour, Scotland, which is currently in the process of 

proposing the right. 

Moreover, these recommendations are not without precedent. In 1996, the Report of the 

Constitution Review Group stated that “the majority of the Review Group favours a basic 

constitutional statement of the State’s responsibility in relation to the environment.” A 2004 report 

by the All-Party Oireachtas Committee on the Constitution noted that the Constitution should be 

amended to reflect a right to the environment, and provided the following wording as an example: 

“Every person shall have the right to an environment which is not detrimental to [their] health or 

well-being." A report of the Convention on the Constitution, published in 2014, noted that “52% of 

 
1 https://www.climatecaseireland.ie/open-letter-on-citizens-assembly-on-biodiversity-loss-and-a-
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2 See International Labour Organisation “Guidelines for a just transition towards environmentally sustainable 
economies and societies for all” available at: https://www.ilo.org/wcmsp5/groups/public/—ed_emp/—
emp_ent/documents/publication/wcms_432859.pdf  
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Convention members felt that [the issue of the place of the environment in the Constitution] merited 

further consideration”. Indeed, the right to a healthy environment was voted by Convention 

members as being a key issue that “should be considered by the Government, the Oireachtas or any 

future Convention.” This same report noted that “[t]he word ‘environment’ is not mentioned in the 

Constitution (although Article 10 states that natural resources belong to the State). Indeed... the 

drafters of 1937 could hardly have foreseen the severity of the threats to Ireland’s environment 

today”. Furthermore, a member of the 2018 Citizens’ Assembly on How the State Can Make Ireland 

a Leader on Tackling Climate Change submitted as an ancillary recommendation that there should be 

a “[c]onstitutional amendment to reflect [the] right to an environment.”3 

In March 2021, Ireland – alongside 68 other countries – submitted a statement to the UN Human 

Rights Council stating that “a safe, clean, healthy, and sustainable environment is integral to the full 

enjoyment of human rights. Therefore the possible recognition of the right at a global level would 

have numerous important implications on what we leave to our future generations…We are 

committed to engaging in an open, transparent and inclusive dialogue with all States and interested 

stakeholders on a possible international recognition of the right to a safe, clean, healthy, and 

sustainable environment.”4 In July 2022, the United Nations General Assembly recognised the right 

to a clean, healthy and sustainable environment. This historic decision confirms that the right to a 

healthy environment is integral to the realisation of all other rights. It is commendable that Ireland 

supported the recognition of a right to a healthy environment at the multilateral level. We consider 

that public debate on the recognition of a right to a healthy environment at the national level is now 

overdue. Former UN Special Rapporteur on human rights and the environment has called upon 

nation states to “take the steps necessary to make this right a reality.”  

In July 2020, in Climate Case Ireland, the Supreme Court rejected implied judicial recognition of a 

right to a healthy environment, stating that the “advantage of express incorporation is that the 

precise type of constitutional right to the environment which is to be recognised can be the subject 

of debate and democratic approval.” Given the Government’s support for dialogue at the 

international level regarding the possible recognition of a right to an environment, for consistency, 

the Government should also support such dialogue at the national level, and the forthcoming 

Citizens’ Assembly on Biodiversity Loss provides an opportune occasion for this to happen. 

 

 
3 https://2016-2018.citizensassembly.ie/en/How-the-State-can-make-Ireland-a-leader-in-tackling-climate-
change/Final-Report-on-how-the-State-can-make-Ireland-a-leader-in-tackling-climate-change/Climate-Change-
Report-Final.pdf  
4 https://www.childrenvironment.org/blog/core-group-statement  
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