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Tuesday 9" June 2026

Re: Housing and Residential (Miscellaneous Provisions) Bill 2026

Dear Deputy Carrigy,

I write on behalf of Community Law & Mediation in relation to the Housing and Residential
(Miscellaneous Provisions) Bill 2026 (‘the Bill’), which was published on 3™ June and is due to
commence second stage before the D&il on Thursday 11" June.

As you may be aware, Community Law & Mediation is Ireland’s oldest community law centre,
established in Coolock in 1975. In 2024, we participated fully in the pre-legislative scrutiny process for
the General Scheme to the Housing (Miscellaneous Provisions) Bill. Our opening statement and
submission made a number of practical recommendations informed by our frontline experience and
the communities we work with.

We write to urge the Committee to pause the legislative process to allow for appropriate consultation
and scrutiny with all relevant stakeholders, in light of our significant concerns regarding both the
process by which the Bill is being advanced and its substantive provisions.

The Bill, as currently drafted, will cause a myriad of practical and legal consequences, including a
direct increase in homelessness and rooflessness. To be clear, restricting access to vital housing
supports in the manner proposed by the Bill will not improve the housing and homeless crisis — it will
exacerbate it.

The accelerated legislative timetable of the Bill allows limited opportunities for meaningful
consultation and scrutiny. Certain provisions are new and additional to what was included in the
original General Scheme, while others depart from or disregard recommendations made by the Joint
Oireachtas Committee on Housing, Local Government and Heritage following pre-legislative scrutiny.
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We are also concerned at the possibility that, given obvious lacunae in the Bill, further substantive
amendments may be inserted at Committee stage next week when the window for further engagement
is even smaller.

This rushed process is particularly concerning where the Bill carries significant and far-reaching
consequences. The purported aim of the Bill, as included in the accompanying press release, is to
“...bring clarity to the eligibility of social housing supports for all applicants”. This will not be achieved
by the Bill as currently drafted. Rather, the Bill will create legal uncertainty and administrative
complexity with potentially severe consequences both for the functioning of local authorities and the
security of individual households.

We do not have the opportunity to submit the Bill to the robust scrutiny it deserves. However, from a
preliminary review of the Bill, itis clear it will introduce both practical and legal uncertainty, including:

1. Increased homelessness and rooflessness: The Bill will unduly restrict access to
social housing supports, and potentially access to homeless supports, which will
deprive households in need of housing supports. This willundoubtedly lead to increased
homelessness and rooflessness; and

2. Legally unsound: Several fundamental aspects of the Bill are legally unsound and
susceptible to challenge, including but not limited to, specific provisions which are
directly contrary to EU law and a deficient appeals process which is blatantly in breach
of fair procedure and natural justice rights.

The Bill goes well beyond giving effect to existing policy, through the introduction of a complex habitual
residence condition(‘HRC’) for access to social housing and the establishment of an appeals
mechanism. The proposals introduce potentially unlawful barriers for access to social housing, and
will lead to greater complexity, ambiguity and unintended consequences in the system. Furthermore,
the absence of proper procedural safeguards in the Bill will undoubtedly lead to poor administrative
practices and decision making.

The press statement issued with the Bill baldly asserts that it will “...have little material effect on the
numbers accessing social housing”. No evidence has been offered by the Department of Housing to
support this assertion. It is our view that the proposals as currently drafted will materially and unduly
restrict households seeking access to social housing supports and will disentitle lawfully resident
households who are already on the housing list and/or in receipt of social housing supports, such as
HAP. This will invariably directly lead to greater homelessness, reduce the available pathways out of
homelessness and increase the risk of street homelessness.

In this regard, we are gravely concerned about the impact the Bill may have on access to and eligibility
forhomeless services. Access to homeless services is governed by a separate legislative regime in the
Housing Act 1988. However, local authorities frequently conflate the two systems in practice. It is for
that exact reason the Joint Committee on Housing explicitly made the following recommendation
following the pre-legislative scrutiny of the General Scheme: “A provision should be included in the
legislation setting out explicitly that that the HRC for the purposes of social housing does not and
should not affect an individual’s or a household’s eligibility for access to emergency accommodation”.
No such provision has been made in the Bill.
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This creates a clear lacuna. If this were to be addressed through the introduction of similar residency
requirements into the Housing Act 1988 (as was initially proposed by the Department of Housing in
2022), this would present a radical overhaul of homelessness law with devastating consequences by
creating significant barriers for accessing homeless supports and the removal of a safety net for
communities already most atrisk of disadvantage and discrimination. This would inevitably push many
people, including those lawfully resident and working in Ireland, into precarious living situations and
even street homelessness.

Experience from social welfare tells us that HRC decisions are technical, complex, time consuming
and frequently overturned on appeal. As we have highlighted in prior submissions, we are deeply
concerned that in practical terms it would be simply unworkable for a complex HRC analysis to be
conducted by overburdened local authority housing and homeless services, lacking the experience
and infrastructure of the social welfare system, particularly with the urgency required for a person in
immediate need of shelter. The harm caused by a ‘wrong’ decision could be irreparable and the deeply
flawed appeals system proposed in the Bill is inadequate for the task of remediating these structural
deficiencies.

The effects of the Bill will undoubtedly be felt most acutely by those from minority ethnic and migrant
communities, including migrant workers who are lawfully resident and working in the State, and victims
of trafficking and domestic violence. It is particularly concerning that this flawed legislation is being
progressed at a time when the entrenched housing crisis continues to cause division and harm to our
communities, including minority ethnic groups and migrants. In just the last two weeks, reports have
highlighted the rise inrace-based vandalism of council properties; the risks of sexual exploitation faced
by vulnerable people, especially migrant women, from housing precarity; and the devastating impact
of the housing crisis on people experiencing domestic abuse’. By the Minister’s own statementin the
accompanying press release, the Bill will not result in significantly increased social housing supply.
Instead, as currently drafted the Bill risks adding legal and administrative complexity without practical
benefit.

In this context, we urge the Committee to pause the progress of the Bill to allow for an appropriate
and engaged consultation. The rushed legislative process is a missed opportunity to avoid reactive
and short-sighted policy making which will have devastating, far reaching and long-lasting
consequences. In the midst of the ongoing housing and homeless crisis, with 17,548 individuals in
emergency accommodation as of April 2026, the focus of the Department should be on taking
effective, informed and constructive action. To that end, any legislative amendments should focus on
ensuring access to essential supports for those in need, rather than restricting access to them. Itis
essential that the Bill be subject to thorough scrutiny and informed debate, to ensure the expertise of
all stakeholders and the experiences of the communities most impacted is reflected in any legislative
changes.

L “syery disturbing’: How Ireland’s far right has opened new front by targeting Dublin’s council homes” - The Irish Times
(30" May 2026) and “Sex-for-rent demands in Ireland: ‘You can sleep with me or I’m not going to help you’” - The Irish
Times (7" June 2026). Most domestic violence refuges ‘full to capacity’ as minister weighs new garda powers to remove
abusers from homes | Irish Independent
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We would appreciate it if you could share further information on the next steps of the Joint Oireachtas
Committee in relation to this Bill. We would be delighted to discuss any aspect of this further with you
and committee members.

Finally, please note that we wholly endorse the correspondence sent by FLAC to the Committee and
Minister today.

Yours sincerely

o (el Forer?

Aoife Kelly-Desmond
CEO

Company Registration No: 69771.
Charity Registration No: CHY 6359.

. CEO:  pgife Kelly Desmond, Community Law & Mediation. ﬂ
Directors:

Eamonn Conlon SC, Frank Clarke SC, Carita McCarthy, Ronan O’Brien, Mark Garrett and Debbie Maguire.



